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Abstract

The research was conducted to investigate the ibation of legal aid to the
improvement of the conditions and quality of lifepersons living with and affected by
HIV. The study involved ten (10) legal aid benefioes who received legal aid from
UGANET between 2008 and 2011. In addition to thése, (5) Local Council leaders
from villages of the targeted beneficiaries wergaged in the study. Also targeted by the
study were four (4) legal officers from UGANET. Thesearcher was guided by four
research questions that were derived from the tbgscof the study. These questions
were the following; What complaints of human riglitslations does UGANET register
from persons living with and affected by HIV?; Wisitategies does UGANET use to
respond to the complaints received from personsdiwith and affected by HIV; What
effects have UGANET interventions had on benefieg#; and What challenges does
UGANET face in providing legal aid to persons ligiwith and affected by HIV?

The research was conducted by the help of a cadyg gesign. UGANET was used as
the case study for the investigation. The resedirtings revealed that UGANET
registers various human rights violations from pedjing with and affected by HIV.
These include; property grabbing, maintenance,dchiéglect and abuse, threatening
violence, cases for custody, inheritance mattensd Idisputes, domestic violence and
cases of unlawful detention. These rights are maimlated by men but also by other
categories of perpetrators such as relatives ofatestl husbands, mothers, step-mothers
and government structures such as Rapid ResporisanidnUganda Prisons.

To address the human rights violations reporteloytpeople living with and affected by
HIV, UGANET uses legal support and protection, aesk, advocacy and policy
influencing, social accountability and policy mamihg programs as strategies to address
complaints of human rights violations reported ®ople living with and affected by
HIV.

The provision of legal aid has made possible the@nien of families that would
otherwise have fallen apart; Legal aid has enstimedrecovery of property for mostly
women beneficiaries by enforcing property and irtaece rights; and finally, legal aid
contributes to the improvement of the quality & lof persons living with and affected
by HIV by making them aware of their rights. Thgdasowever in the contribution of
legal aid is that many of the people who need lagéhlare neither aware of their rights
nor of the existence of legal aid service providditsis prevents them from seeking to
protect these rights.

Thus it is recommended to UGANET advocacy departrtemaise awareness of their
existence among the indigent; it is also recommeérnddJganda’s Ministry of Justice to
make quality legal aid accessible for all poor gnbherable citizens in the country; and it
is recommended to donors to consider funding legalfor persons living with and

affected by HIV. Through funding legal aid Donoenaontribute to the improvement of
the quality of life of persons living with and adted by HIV.

vi



CHAPTER ONE

GENERAL INTRODUCTION

1.0. Introduction

This study investigated the contribution of legal o the improvement of the conditions and
quality of life of persons living with and affectég HIV, using Uganda Network on Law, Ethics
and HIV (UGANET) as the case study. In this chaptes researcher focused on the background
of the study, especially pointing out what UGANEST the situation of HIV/AIDS in Uganda
and its effect on development, why and how legdlame to be connected to the response to
HIV. This chapter also contains; the statementefgroblem, objectives of the study, research

guestions, significance of the study and definittbkey terms.

1.1. Background to the Study

In the Background to the Study is discussed thedetween Quality of life and Human Rights,
the situation of HIV/AIDS in Uganda, legal aid amolw it responds to HIV as well as the
Uganda Network on Law, Ethics and HIV/AIDS that was case study for this research.

1.1.1. The Link between Quality of Life and Human Rights

Whereas the research topic for this study focuselkgal aid’s contribution to quality of life of
people living with and affected by HIV, the studied on observing realisation of human rights
as indicators of well being and whether the retibsaof these rights translated into a better
quality of life for people living with and affectda HIV.



The concept of rights is interchangeably referredas freedoms. The Macmillan English
Dictionary (2002) defines freedom as the right tovehat you want, make your own decisions

and express your own opinions.

Human rights, seen as freedoms are closely linkedquality of life. There can be no
improvement of quality of life where one’s freedoare suppressed. Sen (1999) argues that the
realisation of freedom is the most efficient meahsealizing general welfare. Thus by focusing
on tracking the realisation of rights of peopleiry with and affected by HIV, this study
followed the same line of thought presented by $8899) in investigating legal aid’s

contribution to the quality of life of people lignwith and affected by HIV.

Quality of life in this study was viewed as an agghat denotes development for the individual.
This view was in line with Todaro (2000) who argubat development in its essence must
represent the whole gamut of change by which aineesbcial system tuned to the diverse basic
needs and desires of individuals and social growiplin that system moves away from a
condition of life widely perceived as unsatisfagtdowards a situation or condition of life

regarded as materially and spiritually better. Wipextaposed with the realisation of human

rights, it is possible to gauge whether an indiaitRicondition of life is satisfactory or not.

The perception of quality of life was further basedwhat Todaro (2000) presents as the three
core values of development, namely; sustenandeesieglem and freedom. These core values, he
argues, represent common goals sought by all ihdals and societies. They relate to
fundamental human needs that find their expressiommost all societies and cultures at all

times.

On a closer examination, one can deduce that twsevalues are in fact human rights. Take for
instance the core value of sustenance. This relatdbe rights to food, shelter, health and
security. Todaro (2000) explains that when any hafsé rights are not met, a condition of
absolute underdevelopment exists. It can therdfergeen from this explanation that tracking the
realisation of rights of people living with and edted by HIV can enable a researcher to reach
conclusions on aspects of their quality of life.



1.1.2. The Situation of HIV/AIDS in Uganda

In Uganda, the first case of HIV/AIDS was discovkeie 1982 in Kasensero in Rakai district. By
1986, HIV had spread to all districts in the courdgnd Uganda was experiencing a generalised
epidemic. In the 1980s and early 1990s, HIV comthto spread leading to many HIV related
deaths (Ministry of Health and ORC, 2006).

Ministry of Health and ORC (2006) acknowledges tH&Y/AIDS disproportionately affects
women and men during the prime of their produclitezleading to loss of productivity as the
infected people succumb to opportunistic infectiansl eventually death. Thus it is clear that

HIV impacts on the development of Uganda.

From the outset of the epidemic, the Uganda govemmecognised the gravity of the problem
that HIV posed and initiated public health stragsgior containment such as the ‘ABC’ strategy
(abstinence, being faithful and condom use. The Add@tegy has since been expanded to
include Voluntary Counselling and testing (VCT)eyention of mother — to — child transmission
of the virus (PMTCT), antiretroviral treatment (ARand HIV/AIDS care and support (Ministry
of Health and ORC, 2006). Legal aid services falller support services in the response to the

epidemic.

According to Ministry of Health and ORC (2006), thlgandan government recognises the
developmental challenges of the epidemic and hamteoncrete steps to address it. It states that
HIV control is one of the developmental prioriteddressed in the country’s Poverty Eradication
Action Plan (PEAP) and that the National AIDS Pylprovides for protection of the rights of
vulnerable individuals and populations and mitigatiof the impact of the epidemic at the

individual and community levels.

The same commitment by government is echoed ilN#tenal Development Plan (NDP). The
theme of the NDP is “Growth, Employment and SocioEeonomic Transformation for
Prosperity”. Among the objectives identified asngestrategic for the achievement of the NDP
is increasing access to quality social serviceskinclude reducing the incidence of HIV/AIDS
(National Planning Authority, 2010).



Despite having many policies and legal protectimated to HIV/AIDS, Uganda still faces a
generalised HIV epidemic with widespread humantsgholations against people living with
and affected by HIV. Stigmatisation and discrimioattrigger a wide range of human rights
abuses for which the majority of those affectedehawst obtained justice. Meeting the demand
for timely and affordable legal services is critite stemming HIV-related human rights abuses
in Uganda (Mukasa and Gathumbi, 2008).

1.1.3. Legal Aid and the response to HIV

The role of the law in the response to HIV was getsed in the mid 1990s. Sock (1995) states
that, the HIV/AIDS epidemic calls for communal acis if communities are to overcome and
survive it in all its ramifications. However, hesalsays that communal actions in themselves
cannot be effective unless taken from a holisticspective and in an ethical and legal
environment conducive to the protection of basghts and freedoms and the maintenance of
individual dignity.

This is the spirit that guided the formation of #higican Network on Ethics, Law and HIV, from
which UGANET is an outgrowth. At the time, UNDP, audition to its mandate to promote
sustainable human development, also had a rolermbating HIV/AIDS. In the 1990s, UNDP
acknowledged that the first decade of HIV/AIDS eohshowed that the epidemic also raised
ethical and legal issues relating to individuahtgy Thus UNDP supported the creation of an
enabling ethical and legal environment in whichdamental human rights would be secured and
human dignity preserved. To facilitate the proc&i§DPP undertook to support the creation of
regional networks on Ethics, Law and HIV in AsiadaPacific, Latin America and in Africa
(UNDP, 1995).

The African Network on Ethics, Law and HIV was guatly initiated after exploratory missions
carried out in nine (9) African countries identifie@cademics, legal experts, lawyers, civil
servants from ministries of justice and NationaDA&I Control Programmes, NGOs and people
living with HIV who were interested in establishisgch a network. In 1994, this core group of
people eventually participated in an inter-courtoysultation on ethics, law and HIV in Dakar,

Senegal. The consultation is believed to have effé&frican men and women an opportunity to



confront their experiences and views on the ethaoal legal aspects of the HIV/AIDS epidemic.
The major outcomes of the consultation were theotolo of a declaration of principles and the
commitment to establish an African Network on Eshicaw and HIV. To implement these two
main outcomes of the consultation, some tasks wedeatified among which was the
establishment of national networks on ethics, la@ HIV one of which is the Uganda Network
on Law, Ethics and HIV/AIDS (UGANET). Each natiomatwork was to implement a national
plan of activity to ensure the promotion of humaghts in the context of the HIV/AIDS
epidemic in keeping with the Dakar declaration (LIN995).

Uganda has made remarkable strides in addressngéidical and public health dimensions of
the epidemic, leading to high levels of knowledgel awareness. Consequently, families and
communities accept family members infected by HINJA. However people living with HIV

continue to face human rights violations such agr&t and discrimination, denial of access to
property and inheritance rights, domestic violerdsmnial of access to education, among others,
which serve to segregate persons living with Hidhirthe enjoyment of rights and freedoms that

other community members enjoy (Ministry of Healtid@DRC, 2006).

These violations in themselves obstruct the prodtgtof persons living with HIV as they are
robbed of the will to live. Secondly these violaisoact as a powerful negative tool that deter
people from accessing medical services which asengisl for the well being and increased
productivity of persons living with HIV. It is inicumstances such as these that legal aid plays
an important role of enforcing the rights of persdiming with HIV, so as to enable them to live

full productive lives.

1.1.4 The Uganda Network on Law, Ethics and HIV/AICS (UGANET)

The Uganda Network on Law, Ethics and HIV/AIDS (USET) is a non-governmental
Organisation established in 1995. UGANET was comazki after recognition that the protection
of human rights has a critical role to play in urghcing the success of HIV&AIDS interventions.
Especially interventions geared towards mitigatthg impact of HIV and AIDS and also
prevention of its further spread. UGANET’s missiisnto advocate for the development and
strengthening of an appropriate policy, legal, hnmights and ethical frameworks for the
response to HIV/AID in Uganda (UGANET, 2005).

5



Since its establishment in 1995, UGANET has speatbe the provision of legal aid services for
persons living with HIV. UGANET has also been a torefront in advocating for law reform,
better enforcement of existing laws, in buildinge tieapacity of key stakeholders and in
empowering individuals living with or those affedtby HIV&AIDS and their communities to
know and to enforce their human rights. UGANET vgoitk five (5) districts in Uganda namely;
Lira, Masindi, Pallisa, Ntungamo and Kampala. UGANE&ecretariat is located in Ntinda in
Kampala. In fulfilling its mandate of protectingcapromoting the rights of people living with
and affected by HIV, UGANET not only provides legatl but also carries out institutional
capacity building on human rights and HIV/AIDS, adacy for legal reform and enforcement,
constitutional awareness raising, community sesaitn on human rights and HIV, research,
documentation and dissemination (UGANET, 2011).sT$tudy only focused on the legal aid
provided by UGANET through responding to complamt$iuman rights violations presented to
them by people living with and affected by HIV.

1.2. Statement of the Problem

Since the discovery of the HIV epidemic, human tsgholations have aggravated the conditions
and quality of life of persons living with HIV (PUM). By 1995, when UGANET started
providing legal aid for persons living with HIV,large number of PLHIV were accessing Anti
Retroviral Treatment (ARVS). However, in spite afcB and advancement in the health of
PLHIV, community members continued to shun PLHI\d dheir relatives and denied them the
use of communal property, such as land, exercigbedf profession, like teaching or business
ventures which were sources of their livelihoodnidiry of Health and ORC (2006), indicate
from their research that only 20.1% of adults ag@89 agree to persons living with HIV being
involved in productive economic work such as segllgnoceries in the market or teaching. This is
a positive aspect. However, 20.1% is a minoritynpared to the 79.9% of the rest of the
research population that does not agree with PLB&Nhg involved in productive economic
work. This is a setback for development, in thessethat such people are rendered unproductive
by human rights violations, in situations whereytheuld otherwise support entire families with

their work and earnings and even contribute tadlkébase of the country.



This investigation was called for because legal ami human rights have become much
applauded as essential components in the mitigatidhe impact of the HIV/AIDS epidemic.

Yet the extent to which legal aid and protectionrights has contributed to the improvement of
the quality of life of people living with and affesxl by HIV seems to be unclear. Whereas legal
aid involves a variety of services, this study ofdgused on complaints made by legal aid

beneficiaries and the strategies used by UGANEAdtiress these complaints.

The study revealed what access to justice throwggalLaid can contribute to the wellbeing of
people living with and affected by HIV. This wasportant because since the 1990s, legal aid
had been recognised as an essential interventidimeimesponse to the HIV epidemic (UNDP,
1995). However, the contribution of legal aid todsathe improvement of the quality of life of
persons living with and affected by HIV/AIDS hadtiyet been investigated.

1.3. Objective of the Study

1.3.1 Major Objective

To investigate the contribution which legal aid h@ade to the improvement of the quality of life
of persons living with and affected by HIV/AIDS.

1.3.2 Specific Objectives

1. To establish complaints of human rights violatitimst UGANET registers from persons
living with and affected by HIV

2. To establish strategies used by UGANET to respanthé complaints received from
persons living with and affected by HIV

3. To examine the effects of UGANET interventions be beneficiaries

4. To assess the challenges faced by UGANET in progitBgal aid to persons living with
and affected by HIV



1.4. Research Questions

1. What complaints of human rights violations does UINEA register from persons living
with and affected by HIV?

2. What strategies are used by UGANET to respond & dbmplaints received from
persons living with and affected by HIV?

3. What effects have UGANET interventions had on bersfes?

4. What challenges does UGANET face in providing legdl to persons living with and
affected by HIV?

1.5. Scope of the Study

The study covered actions taken by UGANET, betw2&8 and 2011, to respond to complaints
received by the organisation from people livinghaaind affected by HIV. The study also looked
into how UGANET legal aid interventions affectee thuality of life of their beneficiaries. The
geographical coverage was areas in and around Kartipa are served by UGANET legal aid
office in Kampala. Kampala was chosen for the stoelyause it was reported to have the highest
prevalence of HIV (11.8%) in the country (Ministof Health and ORC, 2006). Thus the
respondents chosen for the study were taken frparteof this majority. This study focused only
on the complaints received by UGANET from peopleniy with and affected by HIV and the
strategies that UGANET used to respond to thesepl@nts. Other services provided by
UGANET and not included in this study are instiatl capacity building on human rights and
HIV/AIDS, advocacy for legal reform and enforcemewbnstitutional awareness raising,
community sensitisation on human rights in the exnhbf HIV/AIDS, research, documentation
and dissemination (UGANET 2011).

1.6. Significance of the Study

The findings of the study are resourceful in revepthe experiences of people living with and
affected by HIV who have interfaced with legal althey also make a contribution to the

appreciation of the value that legal aid adds erésponse to HIV.



These findings can be useful to organisations pingiHIV and AIDS services in the sense that
they provide the evidence needed to promote réfefrtoeir beneficiaries for legal aid services

in cases where the rights of such beneficiariebairg violated.

At the policy level, the findings of the study cancourage Members of Parliament to advocate
for the implementation and support of legal aid/®es by the government of Uganda. Such an
outcome can lead the government of Uganda to eelymatple affected by HIV/AIDS about
their rights and provide free legal services tmec# those rights.

These findings can also prompt further study inbe tcontribution of legal aid to the
improvement of the quality of life of people livingith and affected by HIV in Uganda as a
whole country.

1.7 Justification of the Study

For the past 16 years, UGANET has been providiggllaid for people living with and affected
by HIV. No study had been carried out since itseption to investigate the contribution
UGANET’s legal aid had made to the improvementualdy of life of its beneficiaries. Without
the study, it would be difficult to gauge whethesources invested in UGANET's legal aid were
for a worthwhile cause or not. HIV is still a wiggead and life threatening epidemic that

hinders development efforts.

In an underdeveloped country like Uganda, it isongnt that every investment made to address
the impact of HIV directly contributes to improvirtge indicators for development. It was

therefore justified that the current study was iedrout at the time it was done. Finally, the

research serves as a prerequisite for the awaml Mbsters of Arts degree in Development

studies.



1.8 Conceptual Framework
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The conceptual framework, shows that legal aidisesvsuch as raising awareness on human
rights and HIV in the community can help to redud¢®/ based stigma and discrimination.
Stigma and discrimination are fuelled by ignoraabeut HIV and how it is transmitted as well

as ignorance about the rights of people living Witk

A supportive community environment is necessaryctonmunity members to realise their rights
through legal protection. For example, if the comitwis supportive of people living with and

affected by HIV, the protection and promotion oéithrights through legal aid will also be

supported by the community. On the other handyafé is no community support for protection
and promotion of rights of people living with anfleated by HIV, stigma and discrimination

will continue in spite of awareness programmesgrsd and discrimination sabotage all efforts
made to improve the quality of life for people fhigi with and affected by HIV (Mukasa and

Gathumbi, 2008).

Availability of information in the community on whe to access legal aid services will
determine whether people living with HIV will seéégal aid services when they experience
human rights violations in the community. Whetheojple living with and affected by HIV will

seek redress through legal aid services will alsddtermined by their willingness to report the

human rights violations they experience.

The levels of literacy should be such that the comity is able to appreciate human rights and
seek their fulfillment. Such attitudes are direcffected by availability of opportunities such as
education, economic activities, etc within the camity (Mukasa and Gathumbi, 2008).

Once stigma and discrimination are reduced, comtyunembers become more supportive of
people living with and affected by HIV. This enabklese people to participate more freely in
community activities such as attending school fitdcen and participating in economic and
social activities for adults, among other suchvéitis that eventually guarantee access to basic

necessities for a dignified life.
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1.9 Conclusion

In this chapter, the researcher explained what UERNs and briefly discussed the current
situation of HIV and AIDS in Uganda. Legal aid aisl relation to HIV were also discussed,
after which the objectives of the study were statétle chapter also expressed the statement of
the problem, the justification and significancetioé study and the conceptual framework. The

next chapter will focus on review of literatureateld to the topic of research.
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CHAPTER TWO

LITERATURE REVIEW

2.0 Introduction

In this chapter, some sources of literature reldatedhe topic of study were examined. The
literature review focuses on the concept of qualitjife, the concept of legal aid, human rights
violations affecting persons living with and affedtby HIV, the contribution of legal aid

services and challenges related to providing laghto persons living with and affected by HIV.

2.1 The Concept of Legal Aid

Legal aid is generally understood as free or sudmidservices to eligible individuals or groups,
mainly poor and vulnerable peoplarovided as a means to strengthen their accesssticq,
through the provision of legal information and eatimn, legal advice and assistance, alternative
dispute resolution (ADR) and/or legal representaijdhe Danish Institute for Human Rights,
2011).

Not all persons living with HIV are in need of légad. However, those who cannot afford to
pay for legal services need legal aid. Most libelamocracies consider that it is necessary to
provide some level of legal aid to persons othezwisable to afford legal representation on the
basis that failure to do so would deprive such @essf access to justice. Persons who cannot
afford legal representation would be disadvantafjgte state or a wealthy individual took them
to court. Thus, the principles of equality befolne taw and due process under the rule of law
would be violated (LASPNET, 2009).

In all parts of the world, provision of legal aid a social service is practiced. In the United
States, for example, their government establisheda services corporation to provide legal aid
services for criminal and quasi —criminal casesEmgland and Wales, legal aid is available for

most criminal cases as well as many types of aa#es. Similar services are provided in
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Australia, India and Southern Africa (LASPNET, 2D0OB East Africa, legal aid services are
available, though on a small scale (The Danishtiistfor Human Rights, 2011).

In Uganda, the government does not fund legal BEidwever, a limited number of non-
government initiatives are implemented to ensua¢ iarginalized and poor people have access
to the justice system. According to various survegsied out by Legal Aid Service Providers
Network of Uganda (LASPNET), on legal aid serviees the needs analysis conducted, there is
a great need for legal assistance. There are fexiceegroviders operating in a few parts of the
country and with major presence in urban centrdsS@NET, 2009). This limits the availability
of legal aid services in Uganda to the urban centshile the rural areas are underserved. The
investigation of the contribution of legal aid toet quality of life of people living with and
affected by HIV limited the study to Kampala, arbam area, where UGANET has offices

serving clients from within and around Kampala.

In the provision of legal aid, there are variousdels used for the delivery of legal aid services.
These include the following;

The “staff attorney” model, whereby lawyers are &yed on a salary, solely to provide legal

assistance to low- income clients who fall withie tategory targeted by the employing party.

The “judicature” model; in this model, private lagrg and law firms are paid to handle cases

from eligible indigent clients alongside the fea/pg clients.

The “community legal clinic” model in which non-gitoclinics serve a particular community or
group settings through a broad range of legal @s&ie services such as representation,
education, law reform, etc, provided by both lavgyand non-lawyers (LASPNET, 2009).

UGANET uses two of the above named models namély; staff attorney model and the
community legal clinic model in the provision ofgld aid services to people living with and
affected by HIV. UGANET legal officers are lawygpaid by the organisation to provide legal
aid to persons living with and affected by HIV. Tamployment of staff lawyers enables the
organisation to fulfill its mandate of ensuring tlealisation of the legal rights of people living
with and affected by HIV. At the same time, UGANRDrks through paralegals whose role is

to support the staff lawyer by reaching communitidsere the lawyer cannot reach. These
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paralegals are community members trained by UGAN&EProvide legal assistance services
such as community sensitisation on human rightstlaadaw, mediation and referrals for redress
(UGANET, 2011).

HIV- related legal services are an essential corapbof an effective national HIV response
because of the several attributes that they can&ilbFor example, HIV related legal services
protect and promote the human rights of peopladjwith and affected by HIV. These services
are essential to ensure good public health andaawent outcomes and they contribute directly
to building an enabling environment for effectivdVHprogrammes. Legal services enable
people to claim and enforce their rights to acddBg services. UGANET, the case for this
investigation networked with other AIDS Service amgsations to ensure cross referrals for legal
aid and other AIDS services (UGANET, 2011).

Legal services provide concrete solutions to legatl social problems that accrue from
vulnerability to HIV or arise from vulnerability tdIV. Strengthening HIV-related legal services
enables people who are socially marginalized toehascess to the justice system for HIV-
related problems and to obtain protection and s=d(E®>LO and UNAIDS, 2009). The mandate
of UGANET in providing legal aid is to obtain prote®n and redress for the rights of people

living with and affected by HIV.

2.2 Legal aid services and HIV/AIDS

HIV related legal services can be described ad kagaices for people living with or affected by
HIV. Such services attend to matters arising frome’® actual or perceived HIV status.
Examples include denial of employment due to Hidwsd, addressing issues such as succession
planning, making plans for medical treatment, \whacise because of one’s HIV status (IDLO
and UNAIDS, 2009). It is the solution of such medt¢hat the study investigated with the
intention of ascertaining the contribution legad anakes to the quality of life of beneficiaries

when such matters are addressed.

Legal aid services related to HIV can be dividew itwo categories namely; core HIV related
legal services and additional HIV related servid®d.O and UNAIDS (2009) describe core
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legal services as those services that are essemBakure that an individual’s legal rights can be
secured and enforced. In the study, the legal sesvinvestigated were core legal services

provided by UGANET. Examples of core legal sezgitnclude the following;

Providing legal information; this can be done inrgom, by telephone, the internet or in
brochures, posters, simplified booklets and pamphlEhe study set out to establish strategies
used by UGANET to respond to the complaints reackivem persons living with and affected
by HIV. Thus knowledge that provision of legal infeation was a core legal service set a

background against which UGANET legal aid strategiere investigated.

Referral; A person with a legal problem may be mrefé to different sources such as private
lawyers, government legal aid offices, or non —eagamental organisations for legal support.
UGANET uses the staff attorney model and the coniylggal clinic model in the provision of

legal aid services to people living with and aféetby HIV (UGANET 2011). Thus the need for

referral as a core legal service does not arise.

Legal advice; Legal advice is usually provided ndividuals by a lawyer or a paralegal. The
advice may be in relation to civil or criminal cas&ome services provide advice for people who
have been arrested or charged with a crime. Leyat@ is one of the most commonly provided
legal services by UGANET through their legal offe@nd paralegals (UGANET 2011).

Legal representation; Representation may includiétenr and oral advocacy, negotiation of
disputes and preparation of documents. It can fakee in formal and informal settings
including litigation in courts, settlement, conation, arbitration and mediation. Similar to legal
aid, UGANET provides legal representation to pedipiag with and affected by HIV. This core

service is solely provided by UGANET legal offict$GANET 2011).

Additional HIV legal services on the other hand described by IDLO and UNAIDS (2009) as
services that are supportive of and are supposteétidocore services. They are mainly composed

of legal literacy and empowerment programmes. Tlpesgrammes involve education of people
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living with and affected by HIV and key populatiomslnerable to HIV infection about their
legal and human rights. Such services raise awssealgout the availability of legal services.
They also enlighten people to know when their lega human rights have been infringed upon
and how to enforce their rights. Legal literacygraammes also include education of the justice
law and order sector, health workers, and the madolaut HIV, human rights and the law as well
as effective provision of HIV related services. Adacy for law and policy reform also falls
under additional legal services. These additioralises are part of the services that UGANET
has taken on as part of the organisation’s mandetendicated above, these additional HIV
legal services enable UGANET to effectively delittesir core legal aid services to people living
with and affected by HIV.

HIV is considered a challenge that faces human kinidy more than ever before. Due to the
advent of HIV, there has been need to transformaksegstems to provide for social interactions
that uphold the dignity of all persons, includifgse people living with and affected by HIV.

Such a transformation calls for an ethical andllegaironment conducive to the protection of
basic rights and freedoms and the maintenancedofidtual dignity (UNDP 1995).

From within Africa, several organisations are pdivg HIV related legal aid. The services they
offer include training, information and educatioor fpeople infected and affected by HIV,
information and training for health care workersl degal practitioners on HIV/AIDS related
ethical and legal problems, advocacy, developmémaanerships with other entities dealing
with issues of HIV/AIDS done in the Central Afric&epublic, ongoing legal counseling for
AIDS support organisations in Kenya, litigation g scientists in Kenya who falsely claim to
cure AIDS, sensitisation workshops for communitynmbers and leaders on legal issues
surrounding HIV/AIDS, and facilitation of debaterdions where people discuss serious legal and
ethical issues like criminalizing the intentionplsad of HIV, confidentiality at the family level,
testing at various levels and policy issues on KIS (UNDP, 1997). These are the same
issues that UGANET addresses as part and pargabweiding legal aid for people living with
and affected by HIV. Through addressing underlypagicy social — environmental issues that
affect HIV, UGANET aimed at ensuring the protectufrthe integral wellbeing of people living
with and affected by HIV.
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Examples from other parts of the world also shoat fegal aid is being carried out to avert
human rights violations arising from HIV. For exdmp_awyers Collective of India successfully

took on a constitutional challenge to the Goa RuHkalth Act under which a man was detained
because of his HIV status. The same organisat&mabn an unfair dismissal case (X v. Y) in

Mumbai (UNAIDS, 1999).

The success of these legal interventions relatingilly creates an environment in which the
rights of persons living with HIV are respectedrtstg from the structural level, down to the

individual level in society.

According to Cameron (2009), when people livinghwand affected by HIV and AIDS are given
good legal information and advice, they acquire esoneans to deal with threats to their jobs,
homes, social security entitlements, physical sgcuheir privacy and their dignity. But without
legal information and advice, such people are mardeerable than HIV and AIDS already
makes them. This shows that legal aid such aspimatided by UGANET has a capacity to
improve the quality of life of people living witmd affected by HIV.

The study investigated the role of UGANET’s legal services in mitigating the negative
effects of human rights violations against persiboriag with and affected by HIV. UGANET

was created to provide free legal services to eefdhe rights of persons living with HIV
(UGANET, 2005).UNAIDS (1999) advises that statesutl implement and support legal
support services, that will educate people affetigdHIV/AIDS about their rights and provide
free legal services to enforce those rights. THégrathat helping individuals to enforce their
rights in practice is critical. The findings of tlstudy reveal that UGANET services have

improved the quality of life of their beneficiaries

2.3 The concept of Quality of life

Quality of life is a broad term. Noll quoted in Rayp (2003:23) affirms that since the 1960s, the
term quality of life has been routinely used in thiscussion of everything from the relative
‘liveability’ of towns, cities and nations to thenmes and effects of social policy. Still, his
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definition of the term as good living conditions ialin go together with positive subjective well-
being provides a clearer understanding of the térmvestigating the contribution that legal aid
makes to the quality of life of people living wiind affected by HIV, this study considered

quality of life as well being in terms of good ling conditions.

Quality of life can also be understood by whadehotes. Taking from the words ‘good living
conditions’ and ‘ well-being’ used in the definticabove, it can be said that quality of life
denotes an absence of poverty in the sense oflipoay conditions. According to Benedict XVI
(2009:51), one of the deepest forms of poverty [@gre can experience is isolation. He also
affirms that, looking closely at other forms of goty, including material forms of poverty, it can
be seen that they are born of isolation among dthiegs. Indeed the violation of rights of
people isolates them and by so doing excludes fhem accessing basic rights and freedoms.
For people living with and affected by HIV, denddlaccess to education, to health services and
to property among other rights, would be to isolditem and to subject them to poor living

conditions.

The Macmillan English dictionary for advanced leasdefines quality of life as the enjoyment
of life as at a basic level, which includes beirappy and healthy rather than having lots of
money (Macmillan Education, 2002). This definitias in consonance with the foregoing
discussion of quality of life being connected todd living conditions’ and ‘wellbeing’ which

should provide for the enjoyment of life at a bdsicel.

In the context of HIV then, an improved quality Id€é will involve all those aspects that are
relevant for the well being of persons living wignd those affected by HIV. These include
access to HIV prevention, treatment, care and stgsowell as the enjoyment of basic right
rights and freedoms.

The National Strategic Plan (NSP) in one of itslgepeaks about improving the quality of life
of persons living with HIV by 2012. By so doingpet NSP alludes to improvement of health
services as a way of mitigating the health effeftsilV/AIDS (UAC, 2007). This fits in with
the Noll in Rapley (2003:23) attribution of subjeetwell being as one of the aspects that make

up quality of life.
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Quality of life has to do more with the developmentpeople rather than the development of
things. In Todaro (2000), the 1991 World DevelopthfReport is quoted as having affirmed that
a better quality of life generally calls for highémcomes but involves much more. It
encompasses as ends in themselves better edudatiey standards of health and nutrition,
less poverty, a cleaner environment, more equahtgpportunity, greater individual freedom
and a richer cultural life. This view differs sliiyjr from the views that downplay the role of
money in contributing to a better quality of liftndeed, money is not the most important
determinant of quality of life; however it does yla significant role in the attainment of

economic welfare.

Jhingan (1999), in referring to economic welfar@tgs the neo-classical economist Pigou who
defines economic welfare as the satisfaction dityutierived by an individual from the use of
economic goods and services or those that can bbaeged for money. Following this
definition and mindful of the foregoing discussidims study was informed by the notion that the

contributing factors to a better quality of lifeclnde, but are not limited to money.

Also worth paying attention to as basic guideliires study that investigated improvement in
guality of life are the core values of developmeamely; sustenance, self — esteem and freedom.
These values are believed to represent the comwas gought by all individuals and societies.
They relate to fundamental human needs that fied #xpression in almost all societies and
cultures at all times. Therefore constitute whakesaa good life (Todaro, 2000). In addressing
the question of the contribution of legal aid t@ thuality of life of people living with and
affected by HIV, the study sought out evidenceusitenance, self esteem and freedom as signs
of an improved quality of life.

Sustenance is the ability to meet basic needspddple have certain basic needs without which
life would be impossible. These include food, strelhealth and protection (Todaro, 2000). To
contribute to an improved quality of life will trefore imply to expand the capabilities and

opportunities of people to attain sustenance.
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Self —esteem is a sense of worth and self respeapt being used as a tool by others for their
own ends. The nature and form of self —esteem naay from society to society and from
culture to culture (Todaro, 2000). In the same eesas what constitutes quality of life, self -
esteem does not have to be dependent on matehmvament. For people living with and

affected by HIV, respect of their rights was keydstering their own self respect.

Todaro (2000) defines freedom as emancipation fatienating conditions of life, from social
servitude to nature, other people, misery, insthg and dogmatic beliefs. It involves an
expanded range of choices for societies and theminers together with a minimisation of
external constraints in the pursuit of some sog@dl called development. From Todaro’s
definition, it can be construed that freedom refierghe ability for people, including people

living with HIV, to enjoy their liberties.

In investigating the contribution of legal aid sees to the improvement of quality of life of
people living with and affected by HIV/AIDS, thesearcher paid attention to both the economic

and non-economic determinants of quality of life.

2.4 Human rights violations affecting persons living vith and affected by HIV

Human rights are inherent entittements that evamndn being possesses by virtue of being
human. These rights are spelled out in the Univddglaration of Human Rights (UDHR),
even though the rights themselves predate the rd¢icla which only came into force in 1948
(United Nations, 1948) .

Following the UDHR, and other international Instems and Conventions that have been
established in the course of the past half centuatipnal governments have been pressed upon
to promote, protect and fulfil the rights of alleth citizens indiscriminately. In Uganda, the
Constitution of the Republic of Uganda (1995), Epelit the state’s commitment to protect the
human rights of all persons. In as much as the satandated to protect the rights of citizens,

individual rights holders also have the responigjbib promote and protect their own rights.
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For individual rights holders to realise their righit is important that the communities where
they live are also committed to promoting and ptweg the rights of individuals. In places
where communities are not supportive of personadiwith or affected by HIV, the rights of
such people get violated. A recent case in poitihas of a head teacher from Tororo who was
denied her job on the grounds of her HIV statuss@ég 2012).

Human rights violations occur when people disrespiee rights of others. People may violate
others’ rights as a result of ignorance, as a teduhe influence of societal norms and customs,
out of fear or out of impunity. In the case of Hi¥ie fundamental human rights of people living
with HIV are often violated based on their knownpoesumed HIV status (Monico, Tanga et al,
2001).

In many communities, HIV is still a disease atttdalito immorality. As such being HIV positive

bears a mark of shame, this makes people warysotading with people perceived or known to
have HIV. It is also worth noting that HIV/AIDS #ill an incurable and life threatening disease.
Due to fear for contracting HIV, discrimination astigma abound against people living with
HIV. Stigma, silence, discrimination, privacy issuand denial of psychosocial and medical
services, including antiretroviral treatment, acene of the violations faced by people living
with HIV. (Monico, Tanga et al, 2001).

Stigma and discrimination can lead to other violasi of human rights which affect the well-
being of people living with HIV in fundamental wayis countries all over the world, there are
well-documented cases of people living with HIV rigpidenied the right to health-care, work,
education, and freedom of movement, among otheMA(DS and IPU, 1999). In Uganda,
similar situations occur as in the case cited abmivthe teacher who was denied her job on

grounds of being HIV positive (Nasser, 2012).

The constitution of Uganda provides for non-diseénation and equality for all. Article 21 (3) of
the constitution defines discrimination as ‘to giddferent treatment to different persons
attributably only or mainly to their respective degtions by sex, race, colour, ethnic origin,

tribe, birth, creed or religion, social or econonstanding, political opinion or disability
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(Constitution of the Republic of Uganda, 1995). rEfiere, to prevent an HIV positive person
from carrying out their professional duties on grdsi of their status is a human rights violation.

According to Monico, Tanga et al, (2001), discriation, stigma and denial are still very serious
problems in Uganda. HIV and AIDS related stigma lext to many of those infected and
affected withdrawing from social contact with otheommunity members. Such people
inevitably have difficulty accessing health promatiactivities and end up being in poorer

mental and physical health.

HIV/AIDS has also been seen to cause insecuritgmployment and discrimination in the
workplace. Those who are HIV positive and unempdofyed it difficult to find work and those

who find work are likely to encounter discriminatidbecause of their HIV status. Whereas
people living with HIV can lead a relatively healtand equally productive life, compared to
people without HIV/AIDS, they may however face agicaal illness that may compromise their
productivity. This may lead to reduced output, neta work, and hence reduced productivity.
As a result of this, many HIV positive people hdest employment, lost income and have

suffered severe psychological stress (Monico, Tatgd, 2001).

Research by UNAIDS has revealed that some promimertinational companies in Uganda
require workers to take an HIV antibody test befeading them on expensive training courses.
It has also been discovered that challenging tigses of discrimination has proved difficult
(Monico, Tanga et al, 2001).

For people living with HIV in Uganda, stigmatizaticand discrimination represent a major
obstacle to effective HIV prevention, care, treattm@nd support. The Agency for Cooperation
and Research and Development (ACORD) reporteddhatof discrimination at work, school or

other spaces prevented people living with HIV fremeking treatment for AIDS or from

acknowledging their HIV status publicly (Mukasa a@adthumbi, 2008).

Mukasa and Gathumbi, (2008) note that legal aidisemroviders they interviewed for their

report affirmed that the forms of stigma and disgniation faced by people living with HIV are
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multiple and complex. They mentioned that widowd arphans of HIV encounter HIV-related
stigmatization and discrimination in Uganda. Thegynbe rejected and expelled from the
matrimonial home, with the widows being blamed boinging HIV into the family and the
orphans considered a burden. Orphans face a higlofachool drop — out due to many factors
such as discrimination within school and loss ofeptal support. Human rights violations
resulting from peoples’ known or assumed statudldfcan be addressed through the provision
of legal aid. The study investigated the differetica legal aid contributed in terms of quality of

life for persons living with HIV.

Success in addressing issues of human rights rnsabften relies on empowering individuals
to discuss issues that concern them and to claam tights to life, health, information, freedom
from discrimination, and to be part of the sociadaeconomic life. Addressing the stigma
associated with HIV and bringing the issue into plubdlic sphere are critical to protecting the

rights of those affected.

In addition, legal mechanisms can be establishedeorforced to ensure compliance of
community members and the different duty bearés Governments, service providers and
community leaders in promoting and protecting tlghts of people infected or affected by
AIDS. Legal action could motivate all persons taidefrom blaming HIV positive people for

the epidemic and instead play their part in prewgnts spread.

2.5 Challenges related to providing legal aid to perses living with and affected by HIV

For the purpose of this study, challenges in priogdegal aid were mainly taken from the
experiences of organisations providing legal aidHb/ issues within Africa. This is because the

situation of such countries is close to Uganda @h&BANET operates.

The most important and recurring challenge expeadnby most African countries venturing
into legal aid for HIV/AIDS is lack of funding. Led aid service providers lack sufficient
funding for equipment and staff, especially lawyeksservice provider from the Democratic

republic of Congo noted that donors do not yet wstded the need for ethical and legal aspects
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in the response to HIV. Thus these aspects arenchitded in their funding priorities (DRC
country report in UNDP, 1997).

Superstition is another challenge that surfacehenAfrican context. Lack of understanding of
information sometimes leads infected people andehaffected to suspect cases of sorcery
which is difficult to prove legally. Service prowds from Rwanda cited superstition as one of
the issues reported by clients (UNDP, 1997).

There is also a lack of legal moral support for Hégal work. In South Africa, the legal aid
practitioners’ attempts to attract the legal fraiigrto participate more in such service provision
were fruitless. The legal fraternity has not yedenstood that HIV/AIDS is as much a legal issue
as it is a medical one (UNDP, 1997).

Political instability has also been registered aballenge to legal aid service provision in some
countries such as Democratic Republic of Congo,Riaand Burundi. The imbalance resulting
from instability obstructs work through posing tsaortation problems, lack of meeting places
and difficulties in ensuring follow up to activiieThe weak rule of law in such situations also
encourages an increase in violations that lead It iKfection and aggravate the situation of
infected persons. This is because the forums fyal leedress are not properly functional in such
situations (UNDP, 1997).

It was important for the study to find out the dbabges faced by UGANET in providing legal
aid to clients. These challenges pointed towardsmenendations of how work can be done
differently to improve such services. The challengeuld also provide a basis for advocacy to

create an enabling environment for the provisiotegél aid in the context of HIV.

2.6 Conclusion

In this chapter, the researcher has reviewed fitsraon what quality of life entails, the

violations commonly suffered by people living wiéimd affected by HIV, what legal aid can
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offer such people and the difficulties encountdrggbractitioners in the process of administering

legal aid. These topics were discussed in line tighobjectives of the study.

26



CHAPTER THREE

RESEARCH METHODOLOGY

3.0 Introduction

This chapter discusses the methods used to cotitricesearch. The chapter states the research
and data analysis methods that were used to iga¢stthe contribution of UGANET legal aid
services towards the improvement of the qualityifef of persons living with and affected by
HIV.

3.1 Research Design

The study used a case study as a research designcabe of UGANET was investigated to
discover the contribution that UGANET legal sergideave made towards the improvement of
quality of life of their beneficiaries. According tTorrance (2005), case study assumes that
‘social reality’ is created through social interantsituated in particular contexts and historles.
seeks to identify and describe before trying tdys®aand theorise. He further notes that the case
study assumes that things may not be as they se@pr&vileges in-depth inquiry over coverage
which means understanding a case rather than disimegdo a population at large. Thus the case
study in this research was a smaller sample fromwinsight was gained on what legal aid has
contributed towards the improvement of the quaiitjife of persons living with and affected by
HIV.

The research followed both a qualitative and quainte approach. A lot of quantitative data
was used in frequencies, though the research faalaative bias. This was done in a bid to find
a convergence of the data collected so as to eehidnec credibility of the research findings.
Nagy and Biber (2010) argue that triangulation nudtiely fortifies and enriches a study’s
conclusions, making them more acceptable to adeecat both qualitative and quantitative

methods. They also argue that the mixed methodgyrdemnhances complimentarity which
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allows the researcher to gain a fuller understandinthe research problem and / or to clarify a
given research result.

Sumner (2006) defines qualitative research aswhath investigates aspects of social life which
are not amenable to quantitative measurement. dhteilsution of legal aid to the improvement

of quality of life of people living with and affemtl by HIV is an aspect of social life that

numbers cannot illustrate.

Further still, the outcomes of the study involve #xperiences of the beneficiaries which include
emotions, motivations, and other subjective aspastociated with their evolving lives. To
appreciate these aspects usually requires thedsyation of the individual’s own perceptions
and subjective apprehensions. Thus a qualitatipecagh was used during the investigation in
order to capture the emotions and other subjeetdpects of the lives of people living with and
affected by HIV.

The foregoing notwithstanding, quantitative apphescwere also used in this investigation in
establishing the number of respondents for differsiodes of responses given during the
investigation. Percentages were also computedugegthe extent of dispositions and particular
descriptions of respondents. This is in line witn@ood (2006) who defines quantitative

research as research involving the collection ¢ danumerical form for quantitative analysis.

She explains that the numerical data can be dastiscores, counts of incidents, ratings, or
scales. Quantitative data can be collected in eitbatrolled or naturalistic environments, in

laboratories or field studies, from special pogolad or from samples of the general population.
The defining factor, she argues, is that numbesslrérom the process, whether the initial data
collection produced numerical values or whether-nomerical values were subsequently

converted to numbers as part of the analysis psp@ssin content analysis.
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3.2 Area of the study

The study was conducted in Kampala district whbeeehieadquarters of UGANET are located.
Kampala District lies within the Kingdom of Buganda Central Uganda. It has a population of
approximately 1,189,100 according to the 2002 naficcensus figures (Uganda Bureau of
statistics, 2010). The district is bordered by VgakbDistrict to the south, the west and the north
and by Kira Municipality and Mukono district to tleast. Kampala District is divided into five
(5) administrative divisions namely; Kawempe dioisi Nakawa division, Makindye division
and Lubaga division. Kampala was chosen for thdysarea because it is reported to have the
highest prevalence of HIV (11.8%) in the countryirfidtry of Health and ORC, 2006). Thus the
respondents chosen for the study were taken frqguareof this majority. UGANET provides
legal aid for clients in Kampala from its headgaestin Ntinda.

3.3 Study Population

The study targeted people living with and affectsd HIV who received legal aid from
UGANET in the period between 2008 and 2011. Thiegary of respondents in the study was
taken from within and around Kampala. The study ahvolved UGANET legal officers and
local council leaders from the communities whereANET beneficiaries live. This population
was chosen because the people living with andtefidoy HIV were in position to demonstrate
whether benefitting from UGANET legal aid had afé=t their quality of life in any way. The
legal officers of UGANET were chosen for the stingause they offer legal aid to people living
with and affected by HIV and were therefore in posi to comment on the impact of their
interventions on the lives of the beneficiarieseThcal council leaders were chosen for the
study because they observed the beneficiaries oANES in their day to day lives in the
community. Therefore as leaders they were bettsregol to comment on whether the quality of

life of these beneficiaries had changed in any way.
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3.4 Sampling Procedures

The study used non - random sampling techniquesidBan (200§ refers to non-random
sampling as an umbrella term that includes all ®rai sampling that do not adhere to
probability methods. In choosing the sampling pduee, the researcher did not set out to give
each member of the group an equal opportunitysimply aimed to get a required sample from
the available respondents. Non- probability sangphmas preferred because the study was
dealing with people living with and affected by HIVo disclose the identity of a person living
with HIV without their consent is a violation of din right to privacy. Thus only those
respondents who were willing to meet the researdnegprovide written information of their
experiences could be involved in the study. To iobti@e respondents involved in the study, the
UGANET legal officer contacted their past clientgpaaring in their client register. Only ten

(10) of the clients contacted accepted to be iredivn the study.

3.4.1 Sample Size

Table 1: Category and number of respondents sampled

CATEGORY OF RESPONDENTS SIZE PER CATEGORY
UGANET Legal Officers 4

Local Council Leaders 5

Legal Aid Beneficiaries 10

TOTAL 19

Source: Research Data, May 2012
The study involved four (4) legal officers from UGKT, five (5) Local Council leaders from

villages of the targeted beneficiaries and ten (@8al aid beneficiaries who received legal aid
from UGANET between 2008 and 2011.
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Out of all the legal aid beneficiaries that hadrbserved by UGANET between 2008 and 2011,
only ten (10) were willing to be involved in theudyy. Many of the other potential respondents
were not willing to disclose their identity. Thisompted the researcher to double the number of
UGANET legal officers targeted for the study fromot (2) previously planned for to four (4).
This way, the researcher could obtain more infoilonabn the contribution of legal aid to the

quality of life of beneficiaries living with andfaftcted by HIV.

3.4.2 Sampling Techniques

In choosing the legal aid beneficiaries, the redearused convenience sampling. From the list
of names and contacts of beneficiaries given by NGA, only those who accepted to be
involved in the study were engaged by the researé&yavidson (200§ concurs that accidental
or convenience sampling techniques can be used theeresearcher must make use of available
respondents. The local council leaders were alseserh by accidental or convenient sampling,

depending on which of them was available for aarinew or willing to fill out a questionnaire.

On the other hand, the UGANET legal officers welhesen for the study by use of purposive
sampling techniques. According to Oliver (2006),rgmsive sampling is a form of non-
probability sampling in which decisions concernthg individuals to be included in the sample
are taken by the researcher, based upon a varfetyiteria which may include specialist
knowledge of the research issue or capacity antingiless to participate in the research.
UGANET legal officers have privileged informatioaken from their experiences in the course
of their work. This is because they are the ones priovide legal aid to the persons living with
and affected by HIV. They were chosen as resposdiemtthe study because they were best
placed to provide information on the work of UGANERd its effects on the life of their

beneficiaries.
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3.5 Data Collection Methods and Instruments

Data was collected from both primary and secondamyrces. The secondary data included
written documents from UGANET and the tool used cullect secondary data was the
documentary review guide. Primary data was coltecteom the sample of legal aid

beneficiaries, from the legal officers of UGANETdainom some Local council leaders from the
villages of the targeted legal aid beneficiariebe Ttools used to collect primary data were

guestionnaires and interview guides.

3.5.1. Questionnaires

The researcher used questionnaires to collect pyidata from ten beneficiaries, two local
council leaders and three UGANET legal officers.iy@d(2009) defines questionnaires as a
device used for gathering facts, opinions, peroagti attitudes, attitudes and beliefs among
others. The questionnaire was selected as a taalube it generates a lot of data in a short
period of time. This allowed the researcher to dawe during the course of the research. The
guestionnaires were both self administered and wdsearcher administered for those clients
who could not read and write.

In the case of some legal aid beneficiaries, thestionnaire was the most convenient data
collection tool because they were not willing tcsadose their identity to the researcher.

However, they were willing to receive a questionadrom the paralegal who attended to their
cases. The information they had could only be ctdl® by use of a questionnaire. The

guestionnaire was also administered to some |laxaial leaders because they did not have time
to sit for an interview. They were willing howeuerfill out a questionnaire at their convenience

and return it to the researcher.
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3.5.2. Interviews

According to Davies (2006), interviews are a metbbdata collection, information or opinion
gathering that specifically involves asking a sené questions. She posits that an interview
represents a meeting or dialogue between peopleewgersonal and social interaction occur.
Interviews, she argues, are typically associatetth Wwoth quantitative and qualitative social
research and are often used alongside other metimels/iews were conducted with three local
council leaders and one UGANET legal officer. Atemiew guide was used for One Legal
Officer of UGANET and three Local Council | LeaderShis method was chosen because these
two categories of respondents were key informaksgssuch the interview allowed for depth in
the explanation given by the respondents and Italgb provided room for the researcher to ask

follow — up questions.

3.5.3. Documentary Review

Secondary data was reviewed using the Documentaviel® method guided by a Documentary
Review Guide. The documents reviewed were the UGRNEBNstitution and strategic plan

which provided background information on the maadatd work of UGANET.

3.6.  Quality Control Methods

Quality control is the extent to which the reseangiruments measure what they are intended to
measure. To establish validity of the questionnanel the interview guide, the researcher
presented the tools to peers from the M.A developiretudies class. These reviewed the tools
and proposed some improvements for the tools. Mipeavements were made and thereafter, the

tools were administered.

3.7. Data Management and Processing

Data collected by use of questionnaires was fikditer all the filled out questionnaires were

returned, this data was transcribed as was datectad from interviews. Raw data was
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categorised by grouping similar ideas within theegech. All data collected was processed into
one document of responses collected from the fiBfis then was referred to for presentation,

discussion and analysis of the findings.

3.8. Data Analysis

The data was analysed using thematic analysis, evtiemes were identified basing on the
research objectives. This made it possible to nakén-depth analysis of the qualitative and

guantitative data using simple descriptive means.

The quantitative data produced was summarised eggbpted in tables so as to facilitate the
drawing of comparisons with the qualitative datal ao enable summarising of information

reflected into relevant percentages.

3.0. Ethical Considerations

The researcher obtained a letter of introductimmfrUganda Martyrs University. This letter
introduced the researcher and the research torbedcaut to UGANET and the respondents.
The researcher also pledged to protect the cortfaigyp of UGANET clients’ information.
Once consent to proceed with the research is @taithe researcher will proceed with the
research.

From UGANET consent was sought and obtained whibdbwed the researcher to use the
organisation as a case study in the research. iganisation also granted permission to access
legal officers and willing clients served betweed02 and 2011. The researcher also ensured
confidentiality of the respondents by seeking tlreinsent, by making it optional to give their

bio-data and by assuring confidentiality for thedge opted to provide their bio-data.
The wishes of respondents were respected througheutsearch. To obtain information from

some respondents, the researcher used gate kedpmrsthe respondents preferred to interface

with as a way to maintain the confidentiality ogthidentity.
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3.10. Limitations of the Study

Many of the potential respondents refused to belired in the study, probably due to fear of
being identified with HIV and AIDS. To overcome gHimitation, the researcher involved only
those respondents in the study, who were willing ahle to provide the needed information.
The researcher had intended to include fifty (=@l aid beneficiaries in the study. However,

only ten (10) accepted to be involved in the study.

The researcher also had difficulty in locating soregpondents. Due to the time lapse, some
clients had migrated to live in further locatiomgrh Kampala. For example, one client who was
formerly residing in Kireka had since separatednfitoer husband and migrated to Mukono. To
overcome this constraint, the researcher prepaneelxta budget for airtime and transport to

locate the respondents who had moved out of Kampala

3.11. Conclusion

This chapter discussed methods that were useditucbthe research. It stated the research and
data analysis methods that were used to investidegecontribution of UGANET legal aid
services towards the improvement of the qualityifef of persons living with and affected by

HIV. And it indicated the constraints met by theearcher when conducting the research.
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CHAPTER FOUR

PRESENTATION, ANALYSIS AND DISCUSSION OF FINDINGS

4.0 Introduction

This study investigated the contribution of lega & the improvement of quality of life of
people living with and affected by HIV. The datdlected was analysed using thematic analysis
for the themes identified based on the objectivEgshe research. This chapter presents a

summary of the data collected, organized, integgkaediscussed and presented by the researcher.

This chapter is divided into five sub-sections. Tinst sub-section is the introduction, which
presents information about the Uganda Network ow,L&thics and HIV/AIDS (UGANET).
The subsequent four sub-sections are laid ouheWiith the objectives of the study. The second
sub-section discusses the kind of complaints ofdrunights violations that UGANET registers
from persons living with and affected by HIV, thertl sub-section discusses the strategies that
UGANET uses to address complaints of human rigltktons reported by people living with
and affected by HIV, the fourth subsection discagbe effects of UGANET interventions on
their beneficiaries and the fifth sub-section dssms the challenges faced by UGANET in

providing legal aid to persons living with and aftied by HIV.

The Uganda Network on Law Ethics and HIV/AID (UGANET)

The Uganda Network on Law, Ethics and HIV&AIDS (UBGET) is a national, not- for profit,
non-Governmental Organization established in 1295ANET provides free legal services to
people living with and affected by HIV. The orgaatipn also carries out human rights training
for organizations and communities and implementgy@dvocacy for the creation of human
rights respecting legal and social frameworks.
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UGANET operates regionally with five regional of#& in Lira, Masindi, Ntungamo,
Namutumba and Kampala. These offices coordinate NERs advocacy and community based
interventions in the regions and also provide legial services to persons living with and
affected by HIV/AIDS (UGANET, 2011).

Within the regions, UGANET has networks of indivadlsl and community based organizations
that collaborate with it in promoting and advocgtifor human rights of persons living with,
affected by HIV. These Networks are grouped difilsein different areas; they constitute
Paralegal Service Corps, Community Activists anan@mnity Action Teams. In planning and
coordinating community based activities, UGANEToalsorks in partnership with Districts
Local Governments, established government insbibsti NGO’'s and PLHIV Networks
operating at district and sub county level respetyi( UGANET, 2011).

Demographic Characteristics

Table 2: Gender of UGANET Legal aid Beneficiariesn the study

Gender Frequency Percentage
Male 2 20%
Female 8 80%
TOTAL 10 100%

Source; Research data, May 2012
The above data portrays that the majority of cies¢eking legal aid from UGANET were

female. 80% (8) of the respondents were femaleen2Pb (2) of the respondents were male.

Table 3: Marital Status of UGANET Legal aid Benefigaries in the study

Marital Status Frequency Percentage
Married 3 30%
Not Married 7 70%
TOTAL 10 100%

Source; Research data, May 2012
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In table 2, the data reveals that of the legabeideficiaries involved in the study, 30% (3) were

married while 70% (7) were not married.

Table 4: Age of UGANET Legal aid Beneficiaries inhe study

Age Frequency Percentage
15 and below 2 20%
16-25 0 0%

26-35 4 40%

36 and above 4 40%
TOTAL 10 100

Source: Research data, May 2012
The data in the table above indicates that 20%f{2)JGANET legal aid beneficiaries involved
in the study were below 15 years of age, while 4@8Yavere between 26 to 35 years of age and

another 40% (4) were above 36 years old.

Table 5: Level of Education of UGANET Legal aid Begficiaries in the study

Education Level Frequency Percentage
Primary 4 40%
Secondary 5 50%
Tertiary 0 0%
University 0 0%

None 1 10%
TOTAL 10 100

Source: Research data, May 2012

The data above indicates that of the beneficiasfddGANET involved in the study, 40% (4)
had attained primary education, 50% (5) had seagneducation and 10% (1) had no formal

education at all.
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4.1 The complaints of human rights violations that UGANET registers from persons
living with and affected by HIV

The first objective of the study was to establise tomplaints of human rights violations that
UGANET registers from persons living with and afezt by HIV. To achieve this objective the
respondents were asked to select from a list orendime human rights violations they

experienced. The results are presented in the lebdsv;

Table 6: Complaints about human rights violations

Human UGANET Legal | Local Council | Legal aid | Total

Rights Officers Leaders Beneficiaries

Violations Frequency | %age Frequency| %age Frequency %age Freqoney | %age
Domestic 3 158 | 5 26.3 | 6 31.6| 14/19 73.7%
violence

Child Neglect| 4 211 | 3 158| 2 10.5 9/19 47.4%
Child Abuse | 3 158 | 2 10.5| 2 10.5 7/19 36.8%
Inheritance | 2 105 | O 0 2 10.5 | 4/19 21.1%
rights

Property 2 10.5 1 5.3 0 0 3/19 15.8%
rights

Threatening | 1 5.3 0 0 2 10.5 | 3/19 15.8%
Violence

Custody 1 5.3 0 0 2 10.5f 3/19 15.8%
Land Rights | 2 105| O 0 0 0 2/19 10.5%
Maintenance | 1 5.3 1 5.3 0 0 |2/19 10.5%
Unlawful 0 0 0 0 1 53 |1/19 5.3%
detention

Source: Research Data, May 2012
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Fourteen respondents (73.7%) named domestic vielaaca human rights violation registered
by or reported to UGANET. Out of the fourteen rewgents, three (15.8%) were UGANET legal
officers, five (26.3%) were local council leadenmsdaSix (31.6%) were UGANET legal aid

beneficiaries.

The percentage of domestic violence reported m $hudy is reminiscent of the recent national
figures on violence. The 2011 Uganda DemographicHealth Survey Preliminary Findings on
Violence place the percentage of women who repageriencing physical violence at 56.1%
in 2011(Uganda Bureau of Statistics, 2012). The Bstin Violence Act recognises physical
violence as a component of domestic violence, frlang as the violation occurs in a

relationship in a domestic setting (The RepublitJganda, 2010).

The 2011 UDHS included questions that focused omevds and men’s experience of
interpersonal violence, including acts of physiadl sexual violence. Information was collected
on both domestic violence (also known as spousa@énce or intimate partner violence) and
violence by other family members or unrelated irdlials. The report presented the prevalence
of women and men who ever experienced interpersookgnce (physical violence since the age
of 15 and lifetime experience of sexual violena)d the prevalence of women and men who

experienced intimate partner violence (Uganda Bumd&statistics, 2012).

This study and the 2011 Uganda Demographic anditi8airvey Preliminary Findings show the
percentage of domestic violence to be over 50%s Bmilarity in the high prevalence of

domestic violence reflects its gravity as a problemommunities.

The findings presented in table 6 show that allfthe legal officers of UGANET named child
neglect as one of the violations registered by UGAN They made up 21.1% of the
respondents. 15.8% (3) of the respondents who oredi child neglect were local council
leaders and 10.5% (2) were legal aid beneficiaries.
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Child abuse was also mentioned by 36.8% (7) ofrdspondents. Of these, 15.8% (3) were
UGANET legal officers, 10.5% (2) were local counleidders and another 10.5% (2) were legal

aid beneficiaries.

Two legal officers of UGANET named violation of titance rights as one of the human rights
violations registered from persons living with aaftected by HIV. These made up 10.5% of the
respondents. Similarly, two legal aid beneficiarmesned violation of inheritance rights as a
human rights violation that they reported to UGANHTese also made up another 10.5% of the

respondents.

15.8% of the respondents affirmed violation of @y rights. Two legal officers (10.5 %)
acknowledged property rights violations as onehef human rights violations that UGANET
registers. One local council leader (5.3%) alsotinaed violation of property rights as one of

the violations reported by the beneficiaries of UEA legal aid.

Three (15.8%) respondents mentioned threateniignge as a human rights violation reported
to UGANET. One (5.3%) of the respondents was al leffizer of UGANET while two (10.5%)

of the respondents were legal aid beneficiaries.

In a similar way to the violation of threateninghance, three (15.8%) respondents mentioned
custody as a human rights violation reported to BIEA. One (5.3%) of the respondents being
a legal officer of UGANET while two (10.5%) of tmespondents were legal aid beneficiaries.
Two respondents (10.5%) named land rights as ataol that UGANET registers from people
living with and affected by HIV. All the two in thicase were UGANET legal officers.

Two (10.5%) respondents named maintenance as otte ¢fuman rights violations registered

by UGANET. Of the two, one (5.3%) respondent waegal officer of UGANET while the

other one (5.3%) respondent was a local counaldea
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Only one (5.3%) respondent mentioned unlawful detamas a human rights violation reported
to UGANET. This respondent was one of the legal laétheficiaries. The legal officers of
UGANET registered 0% on this violation as did tbedl council leaders.

The perpetrators of human rights violations

Respondents were asked to nhame the perpetratbusnadn rights violations. The legal officers
of UGANET and the local council leaders were askedame the most common perpetrators of
human rights violations reported to them, while légal aid beneficiaries were asked to mention
who violated their rights. The responses obtairiedugh the study are illustrated in the table

below;

Table 7: Perpetrators of human rights violations

Category of| UGANET Legal | Local Council | Legal aid | Total
Perpetrators | Officers Leaders Beneficiaries

Frequency | %age Frequency| %age Frequency %age Freqoney | %age
Men 4 211 | 5 26.3| 5 26.3| 14/19 73.3%
Relatives 1 5.3 1 5.3 2 10.5| 4/19 21.1%
Parents 0 0 1 5.3 1 5.3 |2/19 10.5%
Step mothers| 0 0 1 5.3 1 5.3]2/19 10.5%
Mothers 0 0 1 5.3 1 5.3 | 2/19 10.5%
Government |0 0 0 0 1 53 |1/19 5.3%
structures

Source: Research Data, May 2012

Table 7 shows that only issues related to men eladives reach the legal aid officers. However,
violations by parents, step-mothers and motherdanelled at home and at the LC level. Such
low levels of reporting could be due to fear okejon by family as a repercussion of reporting a
close family member to higher authorities. This fzes implication on services offered by
UGANET. Perpetrators that are not reported canmobiought to book and therefore, these
perpetrators continue violate the rights of theimis.
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Out of a total of nineteen, fourteen (73.3%) resjfgons named men as perpetrators of human
rights violations experienced by legal aid benafieis of UGANET. Of these, four (21.1%) were
legal officers of UGANET, five (26.3%) were locabuncil leaders while another five (26.3%)

were legal aid beneficiaries.

Another category of perpetrators of human rightdations were relatives of the deceased. These
were named by 21.1% (4) of the respondents. That are (5.3%) legal officer, one (5.3%)

local council leader and two (10.5%) legal aid Bereries.

Parents were named by two (10.5%) respondentsrpstpagors of human rights violations. One

(5.3%) was a local council leader and another &t2%4) was a legal aid beneficiary.

Similarly, two respondents mentioned step-motherperpetrators of human rights violations.

One (5.3%) being a local council leader and anather(5.3%) a legal aid beneficiary.

Two respondents (10.5%) named mothers as perpatrafohuman rights violations. One

respondent was a local council leader and the ethera legal aid beneficiary.

Only one (5.3%) respondent named government stestas violators of his rights. These
government structures were Rapid Response Unik&iesxd Uganda prisons that detained him

unlawfully.

4.2 The strategies that UGANET uses to respond to theomplaints received from
persons living with and affected by HIV

The second objective aimed at obtaining the stiegethat UGANET uses to respond to the
complaints received from persons living with anféetied by HIV. To obtain the strategies that
UGANET uses to respond to human rights violatioeported by persons living with and
affected by HIV, legal aid beneficiaries were ast@describe what UGANET did in response to
the human rights violations that they reported. Tésponses of the legal aid beneficiaries show

that UGANET uses legal support and protection as ohthe strategies for responding to
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complaints of human rights violations received frparsons living with and affected by HIV.
The legal aid beneficiaries involved in this studgeived legal support and protection in form of
mediation, legal counselling and legal represemafl he table below shows the number of legal
aid beneficiaries who acknowledged receiving menhat legal counselling or legal

representation in response to the human rightatawis that they reported to UGANET.

Table 8: Responses received by UGANET Legal aid beficiaries for the complaints

Response Received Frequency Percentage
Mediation 3 30%

Legal Counseling 4 40%

Legal Representation 3 30%
TOTAL 10 100%

Source: Research data, May 2012

UGANET used mediation to address human rights tiala reported by 30% (3) of the legal aid
beneficiaries involved in the study. Legal couriegliwas applied to 40% (4) of the complaints
reported by legal aid beneficiaries in the studg another 30% (3) of the beneficiaries obtained

legal representation from UGANET in response tohimman rights violations that they reported.

Other strategies used by UGANET to respond to camid of human rights violations were
obtained from the documents of UGANET reviewed migithe study. UGANET provides legal
support and protection, not only from their officesit also from Anti- Retroviral Clinics where
beneficiaries gather for HIV care and treatmene Pphrpose of this move is to bring the services
nearer to the beneficiaries. UGANET uses Reseahcvocacy and Policy influencing, to
address the root causes of human rights violatagasnst persons living with and affected by
HIV. Evidence of human rights violations obtainadough legal aid is used as a tool to advocate
with members of parliament, concerned governmentistmies such as Ministry of health,
Ministry of Gender and Ministry of Education forcneased efforts to support the human rights
of persons living with and affected with HIV (UGANE2011).

44



UGANET also employs social accountability and pplonitoring programs to address social,
structural and institutional factors that hindecess to social protection services by people living
with and affected by HIV. Examples of such employeyl UGANET include supporting
community led actions to prevent gender based ne@eand promotion of women’s property and
inheritance rights in the context of HIV; strengthrgy the capacity of the Justice Law and Order
Sector (JLOS) in understanding the human rights ldh¢ increased collaboration with the
Uganda Prison Service to address human rightsectgds of prisoners in the context of HIV;
and increased collaboration with the Ministry ofaile (MoH) and health service delivery units
to address structural challenges that impede huights realization for persons living with and
affected by HIV (UGANET 2011).

4.3 The effects of UGANET interventions on the benefiaries

The third objective of the study was designed taneixe the effects of UGANET interventions
on the beneficiaries. To realize this objectivepandents were asked to explain what UGANET
did in response to the human rights violations thegorted to UGANET and to mention the
change that UGANET’s support brought to their lifde table below presents information on
the responses of legal aid beneficiaries on whatli@ANET’s support was helpful to them or
not.

Table 9: The helpfulness of UGANET support to legahid beneficiaries

Beneficiaries’ responses  Frequency Percentage
Yes 10 100

No 0 0

TOTAL 10 100

Source: Research data, May 2012

The responses presented in table 23, show that 10@fe beneficiaries acknowledge that the
support given to them by UGANET has been helpfult Gf the ten beneficiaries of UGANET
legal aid involved in the study, ten respondedrafditively to the question on whether the

support they received from UGANET had been helpful.
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Table 10: Responses given by UGANET legal officems the change noticed

No  Response given Frequency Fraction Percentage
out of 4

1. Less domestic violence 2 2/4 50%

2. Improved awareness of their Human rights and2 2/4 50%

how to protect them

3. Land matters are resolved and the client has | 2 2/4 50%
security on the land

4. More commitment from the perpetrators 1 1/4 25%

5. Families have been re-united 1 1/4 25%

6. Children have been given maintenance 1 1/4 25%
7. Children who are [HIV] positive have been takeh 1/4 25%

to hospital to access treatment

Source: Research data, May 2012

The responses in the table above were obtaineddrastionnaires to three legal officers and an
interview to one legal officer. The responses skiwat out of the four legal officers of UGANET
involved in the study, two legal officers (50%) Iirsad the ending of domestic violence in the
lives of beneficiaries after UGANET legal aid wabranistered, two legal officers (50%) noted
improved awareness of human rights and two ledaters (50%) presented resolution of land
matters as a positive change noticed in the lifie@ANET beneficiaries. One legal officer
(25%) realised more commitment to change for théebéy perpetrators after providing legal
aid to the beneficiaries, one legal officer realiiee re-union of families, one legal officer (25%)
acknowledged that children had been provided widintenance through legal aid interventions
while another one legal officer (25%) noted tha¥Hiositive children had received access to
treatment. The responses given by UGANET legatef§ indicate that more change is realised
in the ending of domestic violence (50%), improwedlareness of and protection for human
rights (50%) and the resolution of land matter450
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Table 11: Responses given by Local council leadeya the change noticed

No  Response given Frequency Fraction Percentage
out of 5
1. Two kids who were lost (4 years & 2 years) | 1 1/5 20%

because of the parents being careless. After
UGANET’s intervention, the parent was warned
on how to take care of her children and if not,
further step will be taken on and from then
onwards, the parent is conscious of her kids

2. The life of the beneficiary has totally changed 1 1/5 20%
from being abused and now they enjoy their
rights

3. Families are now in unity because of 1 1/5 20%

UGANET's intervention

4. Now there is a big change in our area becauselof 1/5 20%
UGANET concerning children and women’s
rights

5. Their life has improved especially in the aréa ol 1/5 20%
parenting their children

6. Not aware of what her home is like but she lopks 1/5 20%
alright

7. She is hard working. She cares for the 1 1/5 20%

community. She is an active participant in
community affairs, she is well known, and she
involves herself in community based self help
organisations

Source: Research data, May 2012

There were seven responses given by local courmildrs on the change noticed in the life of
UGANET Legal aid beneficiaries after receiving sogdrom UGANET. Out of the five local
council leaders involved in the study, one localreol leader (20%) noted more commitment to

change for the better by perpetrators of humansigtolations, one local council leader (20%)
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noted the ending of domestic violence, one locaincd leader (20%) acknowledged the re-
union of families and one local council leader (20f@ticed improved awareness of and

protection for human rights by the beneficiarie$JGANET legal aid.

Improvement in the maintenance of children was Meseby one local council leader (20%),
another one local council leader (20%) observed the beneficiary had become active in
community affairs while one local council leade0%2) was not aware of the change in the life
of the beneficiary as a result of receiving legdlfeom UGANET.

Responses given by Legal aid beneficiaries

Table 12: Ending of Domestic Violence

No. Beneficiaries’ responses Frequency Fraction Percentage
out of 10
1. My husband no longer beats me as he used to Ho. 1/10 10%

He now buys enough food at home and looks
after the children

2. | am separated from my husband and have mpie 1/10 10%
peace and less stress

TOTAL 2 2/10 20%

Source: Research data, May 2012

Two beneficiaries out of the ten engaged in thdysteferred to the ending of domestic violence

as the change realised in their lives after rengigupport from UGANET.

Through legal aid, the suffering of beneficiaries lbeen removed. When legal aid counsels and
stops a perpetrator inflicting violence or threatgndeath to a victim, the service removes the
suffering of the victim. HIV is a life limiting ilhess, therefore removing avoidable suffering
from persons living with HIV is a contribution the improvement of their quality of life. When

legal aid makes a negligent father to pay the ofild school fees, and provide food, clothing
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and shelter for the children and their mother,gwvice reduces the suffering of the children and
the stress suffered by the mother in helplesslingdeer children suffer. In Todaro (2000), the
1991 World Development Report is quoted as havifiigneed that a better quality of life
encompasses as ends in themselves better edudatibey standards of health and nutrition,
less poverty, a cleaner environment, more equalitppportunity, greater individual freedom
and a richer cultural life. Thus by removing theffeing of beneficiaries, legal aid has

contributed to the improvement of their qualityli€e.

Table 13: Improved Awareness and Protection of Hum@a Rights

| was enlightened on the law and human right 1/10

Source: Research data, May 2012

One beneficiary out of the ten engaged in the stadptioned having improved awareness and
protection of human rights after receiving suppiantn UGANET.

Table 14: Re-Union of Families

1. Through UGANET, we got back as a happy | 1 1/10 10%
family and now we are looking forward to wed

2. | did not expect to get out of prison and | dsoa 1 1/10 10%
happy to re-unite with my family

= = s

Source: Research data, May 2012
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Two respondents realised the re-union of their liasiafter receiving support from UGANET.
One family was re-united after a marital disputel déime other family was re-united after the

release of the husband from prison.

By obtaining release of the beneficiaries, usuallgn who are heads of families, legal aid
enables them to be re-united to their familieghim context of the family, these beneficiaries are
able to continue supporting each other to contirmeeiving Anti — retroviral Treatment. This
may not be possible when one is in prison or whenfamily is in crisis. The family is the
natural and basic unit of society and is entitledptotection by society and the state (The
constitution of Uganda, 1995). This implies tha thellbeing of members of the family is best
assured within the context of their own familiehiefefore, by restoring the unity of families,
legal aid contributes to a better quality of lifetbe members of those families, especially the

children.

Table 15: Maintenance for Children

No. Beneficiaries’ Response Frequency Fraction Percentage
out of 10

1. | Ireceive child support 1 1/10 10%

2. | I'm now able to pay rent and to support myself| 1 1/10 10%

and the child. | am also able to service my loan
with proceeds from my business, instead of
spending that money to pay school fees.

TOTAL 2 2/10 20%

Source: Research data, May 2012

Two legal aid beneficiaries reported that they migd maintenance for their children after

receiving legal aid from UGANET.
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Table 16: Access to Treatment for HIV Positive Chdren

- —

My child is now receiving treatment 1/10

Source: Research data, May 2012

One legal aid beneficiary indicated that she redliaccess to treatment for her HIV positive

child, after receiving support from UGANET.

Table 17: No Change Noticed

1. | Ididn’t realize the change because he terfidly | 1 1/10 10%
sick and later on died. But before his death, he
asked me to forgive him for all the way he was
treating me and had realized his mistakes. He had
said that when he heals, will never do the same

ey [

Source: Research data, May 2012

One legal aid beneficiary indicated that she dit nealise a change after receiving UGANET
support because her husband who was violatingigbktsrdied shortly after she had received

legal aid.
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Table 18: Ending of Child Abuse

1. | My mother and father were given new restrictiank 1/10 10%
on the way we should be treated. My sister was
advised to be taken to the village as she wished. |
am now happily living at home and my sister is
happy in the village.

2. | From then, my mother has never beaten me for & 1/10 10%
small mistake

= oo v

Source: Research data, May 2012

Two legal aid respondents indicated that they e&peed the ending of child abuse after

receiving legal support from UGANET.

Table 19: Custody of Children

| received my child back 1/10

Source: Research data, May 2012

One legal aid beneficiary indicated that she regghicustody of her child after receiving legal aid

from UGANET.
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Table 20: Realisation of Inheritance Rights

No. Beneficiaries’ Response Frequency Fraction Percentage
out of 10
1. | Now | am able to manage [my husband’s estatel], 1/10 10%

my own life and the life of my children.

2. | UGANET gave security to my children’s 1 1/10 10%
[inheritance] rights

TOTAL 2 2/10 20%

Source: Research data, May 2012

Two legal aid beneficiaries obtained realisationirdferitance rights’ after receiving support
from UGANET.

In this study, the two beneficiaries whose proparty inheritance rights were restored by legal
aid were widows who had lost their husbands to fR€search data, 2012). The Uganda Gender
Policy recognises that gender disparities in rigbt@roperty and livelihoods, undermines the
future of the country as a whole (The Uganda Geddicy, 2007). When UGANET legal aid
enabled a woman to obtain the right to adminisear late husband’s estate on behalf of the
children, the service protected the property froen@ grabbed by unscrupulous relatives, it
enabled the woman to continue running the familgitesses thus making it possible for her to
ensure the financial well being of her family (Re®d data, 2012). In assuring these aspects,

legal aid has salvaged a good quality of life fot-HV affected family.

Comparison of Responses from the three categorie§Respondents

In the first response in table 10, the legal officendicate Less domestic violencas a change
noticed in the life of the beneficiaries. This wamfirmed by the beneficiary who reported as

indicated in table 12 as followgyly husband no longer beats me as he used to dootebuys

enough food at home and looks after the children.’

53



The realisation of human rights awareness amongfiogries by legal officers as indicated in
table 10 is also echoed by both the local coueaitlérs in table 11 and the beneficiaries in table
13. The local council leader reports as followdé life of the beneficiary has totally changed
from being abused and now they enjoy their righthis is reiterated by a beneficiary who

reports as follows;l‘was enlightened on the law and human rights.’

Another positive effect of UGANET legal aid citegl the three categories of respondents in the
study was the re-union of families. This was cibgdone legal officer, one local council leader
and two legal aid beneficiaries as indicated inesdl0, 11 and 14 respectively. Similarly,
realisation of maintenance for children was citgdtlie three categories of respondents in the

study as a positive change accruing from UGANE Blledd.

On the issue of access to treatment, two categofiesspondents cited it as a positive effect of
UGANET legal aid. One legal officer reported thahildren who are HIV positive have been
taken to hospital to access treatmeirnilarly one legal aid beneficiary reported thdy child

is now receiving treatment.’

The findings from the study, particularly the cadence of similar positive statements show that
the beneficiaries realised a positive change iir tihees after the interventions of UGANET.
Nevertheless, as indicated in table 17, one baagfinoted that she did not realise any change

after receiving legal aid from UGANET. She states tase as follows;
‘| didn’t realize the change because he terribly $&ck and later on died. But before his
death, he asked me to forgive him for all the waymMas treating me and had realized

his mistakes. He had said that when he healsneiler do the same.’

Still, the perpetrator asked for forgiveness frdra beneficiary before he died, which in a way
can be considered as a positive effect in itself.
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4.4The challenges faced by UGANET in providing legalid to persons living with and
affected by HIV

The final sub-section in this chapter deals wite fburth objective of the study which was
designed to assess the challenges faced by UGANKYoviding legal aid to persons living
with and affected by HIV. To achieve this objecti#GANET legal officers were asked what
challenges they faced in providing legal aid tospes living with and affected by HIV. The
table below illustrates what UGANET legal officenslicated as challenges faced by UGANET

in providing legal aid.

Table 21: Challenges faced by Legal Officers in prading legal aid

Legal Officers’ Responses Frequency Fraction %age
outof 4
Inadequate funding which affects adequate atteredaoc 2 2/4 50%

cases. In many cases poor clients fail to followthgir cases,

others have no money to photocopy documents

Hostility from the perpetrators, they become violém the 1 1/4 25%
office putting the legal officer life in danger
Lack of commitment by clients to the terms in the 1/4 25%

memorandums of understanding

Some of them die before justice is obtained 1 1/4 5%2
Most clients do not keep appointments when it cotoes 3 3/4 75%
follow up of their cases

The number of lawyers is low compared to the nuntdferl 1/4 25%
clients accessing services. This makes lawyerswmr&ed

and limits realisation of clients’ expectations.

Record Keeping is a poor culture in our commurfy, many 1 1/4 25%
times clients come to report with very little reded evidence

to be relied upon. This makes it difficult to héiem.

Source: Research data, May 2012
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The table above shows that two out of four legéitefs (50%) named inadequate funding, as a
challenge faced by UGANET. One legal officer (25%gntioned hostility from the perpetrators
as a challenge faced by UGANET in providing legdl &et another one legal officer (25%)
mentioned lack of commitment by clients to the ®imthe memorandums of understanding as
a challenge faced by UGANET in the provision ofdegid.

The fact that some clients die before justice imioled was named as a challenge to UGANET
by one legal officer (25%). Three out of four legéiicers (75%) cited as a challenge the fact
that most clients do not keep appointments wheontes to follow up of their cases. One legal
officer (25%) cited the limited number of lawyersnepared to clients served as a challenge to
UGANET and one other legal officer (25%) referreabprecord keeping as a challenge that
UGANET faced in the process of providing legal aid.

Table 22: Challenges faced by community members awdicated by local council leaders

Local Council Leaders’ Responses Frequency Fraction Percentage
out of 5

People don’t know where to go for help 3 3/5 60%

Corruption at the police 2 2/5 40%

The community has not understood human rights. 1 1/5 20%

Knowledge of rights helps them to report
Fear of husband and repercussions of reporting 1 5 1/ | 20%

Also actors are afraid to get involved because dbime 1 1/5 20%
issues are considered private issues

Source: Research data, May 2012

The local council leaders were asked to name tladlertges faced by community members in
accessing redress for human rights violations @ir tbommunities. Responses to this question

were expected to give insight into the difficultlé&SANET might face in getting their services
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to reach the target beneficiaries and therefore goshallenge to their work. Table 22 above

illustrates the responses given by local couneidiézs in response to the question on challenges.

Three out of five (60%) local council leaders mené&d that people don’t know where to go for
help when their rights are violated. Two (40%) ldeaders cited corruption by the police as a
challenge that prevented community members froressing redress for human rights violations
in the community. One (20%) local council leadetedothat community members met a
challenge in accessing redress for human righttatiwms because the community had not

understood the concept of human rights thus théydi report human rights violations.

According to one (20%) local council leaders, sarammunity members did not obtain redress
for human rights violations because of fear of lamsls and the repercussions of reporting these
husbands. Fear by local council leaders of gettinglved in domestic issues was also cited by
one (20%) local council leader as a challenge tiravented community members from

accessing redress for human rights violations.

On the part of the legal aid beneficiaries, in orteachieve this objective, they were asked if
they faced any challenges in the process of actessipport from UGANET. Those who
responded affirmatively were asked to name thelamgés they faced. The responses provided
to this question by the beneficiaries were expetdeaighlight the gaps that UGANET had not
filled in the provision of their services. Thesegpgavould in turn point towards the challenges

that the organisation faced in the provision ofrteervices.

The table below illustrates the responses of tmefi@aries to the question whether they faced

any challenges in the process of accessing suffpartUGANET.
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Table 23: On whether beneficiaries faced challenges the process of accessing support

Beneficiaries’ responses  Frequency Percentage
Yes 3 30%

No 7 70%
TOTAL 10 100

Source: Research data, May 2012

Three (30%) legal aid beneficiaries mentioned thay faced challenges in accessing support
from UGANET while Seven (70%) of the beneficiariested that they did not face any
challenges in accessing support from UGANET. In1200GANET increased integration of
legal aid services in broader health and HIV prograSince then, the organisation carries out
legal aid outreaches to Anti-Retroviral Therapytoesy thus bringing legal aid services nearer to
people living with and affected by HIV (UGANET, 201 This explains why 70% of the
beneficiaries report no challenges in accessingpatipfrom UGANET. Of the three
beneficiaries who reported challenges in accessupgort, one explains that her challenge was
financing her transport to UGANET offices.

The second of the three explains the challengedfas follows;It is because | didn’t know
about the organisationin the case of the third of the three beneficardo faced challenges,
he reported as followsit took us a long time to know about Aunt DianaGANET paralegal]
and UGANET’

The inability of the legal aid beneficiary to firmher transport to UGANET offices coincides
with the challenge noted by the legal aid officérs.indicated in table 21, one of the challenges
given by legal officers refers to inadequate fugdivhich affects adequate attendance to cases.
They note that in many cases poor clients faibttoW up their cases. Failure to raise the money
for transport to the UGANET office prevents theenlis from following up their cases. This is a

challenge to the beneficiaries and to UGANET beeatugrevents cases from being completed.

Lack of knowledge by beneficiaries of the existemnfdJGANET is reiterated by three local

council leaders in table 22 as a challenge facethencommunity. The local council leaders
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noted that people do not know where to go for helps shows that community members are not

aware of the existence of UGANET and the servibesotganisation offers.
Respondents’ Recommendations to UGANET

To the challenges mentioned above, the responaestes asked to propose possible solutions.

The responses given by the legal officers of UGANIES indicated in the table below;

Table 24: Recommendations to Challenges given bygl Officers

Legal Officers’ Responses Frequency Fraction %age
out of 4
UGANET needs to set aside enough funds (facilitatior the 3 3/4 75%

legal officers to carryout legal aid since somesniteentails
going to the field to be able to boost their work.

Security for the legal officer 1 1/4 25%
A clear system of following up clients should be puplace 1 1/4 25%
Sensitisation of communities on importance of doentation 1 1/4 25%

and record keeping e.g. in land matters and irdrezé matters

Source: Research data, May 2012

Three (75%) of the legal officers proposed that INEA should set aside funds to enable them
to make outreaches to the community. One (25%) &tjaer proposed the provision of security

for legal officers, one (25%) legal officer propdsthe establishment of a clear system for
following up clients and another one (25%) legdicef proposed sensitisation of communities

on good record keeping practices especially irticeido land and inheritance matters.

The table below illustrates the solutions recomneelnoly local council leaders for the challenges
faced by UGANET

Table 25 below indicates that five (100%) local mailileaders recommended that UGANET
should sensitise people in the communities aboitatfyanisation’s work. Three (60%) local
council leaders recommended that community mendlessld be sensitised on human rights by

UGANET. One local council leader recommended th&ANET partners with the community
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projects, another one local council leader propdkatithey be given a list of hospitals that give
free ARVs while one other local council leader mooended that UGANET opens offices in
their areas.

Table 25: Recommendations to Challenges given by tal council leaders

Local Council Leaders’ Responses Frequency Fraction Percentage
out of 5

To keep sensitizing people about their work 5 5/5 00%

To keep sensitizing people about human rights 3 3/5 60%

Our projects in the community to partner with UGANE 1 1/5 20%

To be given a list of hospitals that offer ARVs fore 1 1/5 20%

To put their offices in our areas 1 1/5 20%

Source: Research data, May 2012

To obtain recommendations for UGANET from Legal beheficiaries, they were asked what
more they would have liked to receive in form oppgart from UGANET in relation to the

human rights violation they reported. The responpesvided to this question by the
beneficiaries were expected to guide UGANET on wadsgtects to act upon in the provision of

their services. The responses are illustratedanahle below;
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Table 23: The additional support that legal aid begficiaries would have liked to receive

Beneficiaries’ Responses Frequency Fraction Percentage
out of 10

To announce in the villages that these people exstur 4 4/10 40%

areas

I would like them to come and try to [counsel] our 1 1/10 10%

parents

To continue representing [me] in court until theess | 1 1/10 10%

discharged

Would like to obtain assets from ex-husband withclwh 1 1/10 10%

to support the children, such as a house for ras&le
and an Income generating activity

Would like to obtain more in terms of child supprt | 1 1/10 10%
cater for health and upkeep

| am supposed to co- administer the estate withnmy 1 1/10 10%
laws and that is not yet settled

My children are staying with my in-laws. Even thoug 1 1/10 10%
am free to visit and check on them, | would likeyes
custody of my children

Maybe opportunities for women empowerment 1 1/10 %10
To imprison the police officers who attimes send o 1 1/10 10%
cases

Source: Research data, May 2012

Four out of ten (40%) of the legal aid beneficiarexpressed that they would have liked to have
UGANET carry out sensitisation in their communiti@s the existence of UGANET and the
services that the organisation offers. One leghlb@ineficiary (10%) wished to be included by
UGANET in opportunities for women empowerment anabther one beneficiary (10%)

expressed a wish for UGANET to hold accountablecthreupt police officers who prevent them
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from accessing justice. The rest of the benefiesagxpressed a wish to have UGANET follow
up their cases to completion.

4.5 Conclusion

The findings presented above show that the leghlpabvided by UGANET is a necessary
service. However, the lack of knowledge of UGANE®}dgstence by potential beneficiaries is a
gap that poses a challenge to UGANET.
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CHAPTER FIVE

SUMMARY, CONCLUSION AND RECOMMENDATIONS

5.0. Introduction

The general objective of this study was to invedgghe contribution which legal aid has made
to the improvement of the quality of life of persdiving with and affected by HIV/AIDS. The
investigation was based on the case of Uganda NketwolLaw, Ethics and HIV/AIDS
(UGANET) which is a non- governmental organisatioat provides legal aid to persons living
with and affected by HIV.

5.1. Summary of Findings

The findings reveal that UGANET registers variousnan rights violations from people living
with and affected by HIV. These include; propertalabing, maintenance, child neglect and
abuse, threatening violence, cases for custodygritaimce matters, land disputes, domestic
violence and cases of unlawful detention. Thesktsigre mainly violated by men but also by
other categories of perpetrators such as relatvateceased husbands, mothers, step-mothers

and government structures such as Rapid ResponsandnUganda Prisons.

To address the human rights violations reporteldytpeople living with and affected by HIV,
UGANET uses the following strategies; legal sup@ord protection in form of mediation, legal
counselling and legal representation. The legapstpnd protection services are provided both
at UGANET offices and at Anti- Retroviral cliniclGANET uses Research, Advocacy and
Policy influencing, to address the root causesurhdn rights violations against persons living
with and affected by HIV. Evidence of human righislations obtained through legal aid is used
as a tool to advocate with members of parliameoncerned government ministries such as
Ministry of health, Ministry of Gender and Ministof Education for increased efforts to support
the human rights of persons living with and affdcby HIV. UGANET also employs social

accountability and policy monitoring programs todeebs social, structural and institutional
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factors that hinder access to social protectionices by people living with and affected by HIV
(UGANET 2011).

The study found out several positive aspects of dbetribution made by legal aid to the
improvement of quality of life. The provision ofgal aid has made possible the re-union of
families that would otherwise have fallen apartgaleaid achieves this not only through
mediation in cases of domestic violence, but alsmugh legal representation of people
unlawfully detained. Through legal aid, UGANET haduced and also ended domestic violence
in the lives of beneficiaries. Legal aid has endufe recovery of property for mostly women
beneficiaries by enforcing property and inheritanights and legal aid contributed to making

beneficiaries aware of their rights and able tdgubthose rights.

The challenges that UGANET faces in the provisibtheir services are; inadequate funding to
manage the activities of the organisation, hogtibt perpetrators to the legal officers, lack of
commitment by clients to the terms in the memoramellof understanding which makes
interventions fail. Some clients die before justiseobtained and most clients do not keep
appointments when it comes to follow up of theisesa The number of lawyers is limited

compared to the ever increasing number of clieetsesl. There is poor record keeping by
clients particularly in land and inheritance mattend there is lack of knowledge among
community members about UGANET and the services diganisation offers. People in

communities have not understood the concept of hunghts thus they do not report human
rights violations. Beneficiaries are so poor tlheyt cannot finance their own transport costs to

UGANET offices to obtain services.

5.2. Conclusion

After three decades of addressing the HIV and AépBlemic in Uganda, people living with and
affected by HIV still suffer human rights violatienThese violations occur both at community
level and at household level. Violations occurraidgiousehold level are seldom reported to legal

aid centres like UGANET, but are handled at theskebold or local council levels.
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UGANET has made a great effort to make their ses/ieach people living with and affected by
HIV. The legal protection services are not onlyyided at UGANET offices, but also at Anti-
Retroviral Therapy clinics. The employment of issw&ising from provision of legal aid to

inform the organisations advocacy agenda is alsesapractice.

The Legal aid does indeed contribute to the impmev@ of the quality of life of people living
with and affected by HIV. Evidence from the effeofdegal aid provided by UGANET shows

that the life of beneficiaries significantly impmrex for the better after receiving legal aid.

The Uganda National Strategic plan recognises tbhkation of human rights as one of the
drivers of HIV and AIDS (UAC, 2007). As such, anfyoets towards combating human rights
violations in the context of HIV contributes to tremoval of the harsh effects of AIDS and the

improvement of the quality of life of people livingth and affected by HIV.

As highlighted earlier, the two beneficiaries whpseperty and inheritance rights were restored
by legal aid were widows who had lost their huslsata HIV (Research data, 2012). The
Uganda Gender Policy recognises that gender disgsain rights to property and livelihoods,
undermines the future of the country as a wholee(TUganda Gender Policy, 2007). When
UGANET legal aid enabled a woman to obtain thetrighadminister her late husband’s estate
on behalf of the children, the service protectedpioperty from being grabbed by unscrupulous
relatives, it enabled the woman to continue runnivggfamily businesses thus making it possible
for her to ensure the financial well being of hamfly (Research data, 2012). In assuring these

aspects, legal aid has salvaged a good qualitfedr an HIV affected family.

The contribution of women to development in Ugandanot be underestimated. Snyder (2000)
argues that women, who are mostly employed as fatrnmerchants and entrepreneurs are
critical to Uganda’s economic growth because thegyraduce the labour force both as mothers
and increasingly as providers of a significant jportof the total family income that is food,

shelter, health and education.
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From her studies, she reflects that women’s comiob to the total income in a 2- spouse
household is estimated as 50 percent of total iec@md 100 percent of total income in
households where women are the sole providersn8tes that the income provided by women
is in form of produce and cash (Snyder, 2000: 107His is an important aspect in terms of
contribution to quality of life. A study done bydsique (1998) in Bangladesh shows that
although poverty is prevalent amongst men as wellvamen, far more women suffer from
poverty due to their low socio-economic status.hla abstract, Siddique notes that social
customs and religious beliefs play a dominant raleshaping a society’s attitudes towards
women. An important point that Siddique notes s &bstract is that at the household level, the
status of women varies significantly between ededt@nd uneducated, between employed and
unemployed, and between rural and urban women.sitigtion is similar in developing nations
such as Uganda. Legal aid has made a significanttilbation in realising the inheritance rights

of these women living with HIV.

The focus on women’s participation in managing rthevn resources is important because
women’s economic activity makes a difference indheviation of poverty, therefore leading to

an improved quality of life In one of the works®fiyder (2000) she argues as follows;

Women'’s preferential investment in nutrition, archaoling of the young, and
their capacities to manage businesses when aacessdurces is equitable — as
demonstrated in this study, confirm that povertyrza and will not be eliminated

without them. (Snyder, 2000:11)
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Having observed such an illustration by Snyder @OQOGANET’s legal Aid has indeed

contributed to the improvement in quality of lifeits beneficiaries.

In the preface to a book by Snyder (2000), Profels@siga comments on women as follows;

“One of the Myths this volume casts doubt uponhis tlaim that women specific
projects do not easily change women'’s lives. ... ispelling the view that Ugandan
woman are not entrepreneurs in their own right atidaor not only illustrates the extent
to which they fund their families’ well being bulsa confirms that all of them aim

‘beyond cabbage and tomatoes.” (Kwesiga in Sn\Z{H0: xix — xX)

In her study, Snyder challenges entrepreneurs ftoeimce economic decision making bodies
where they are not represented and challenges dgdraked activists and researchers to hasten
their pace of publishing in this and other impottaactors, especially the public sector, where
women decision makers could reinforce women’s ecooovork (Kwesiga in Snyder, 2000:

XX).

In helping these women to realise their rights, UWEA intended not only to return their
property but also to focus on promoting personalettigpment among the women. The idea
behind this was to address the problem of lackeo$pective and very low self esteem caused by
the discrimination and marginalisation that thesem&n have faced in their communities.

Human development enables the women to acquiiatiué for a self — determined life.

Burkey, (2002) looks at human or personal developnas a process by which an individual
develops respect and becomes more self confideliti-sreliant, cooperative and tolerant of

others through becoming aware of his or her shortiegs as well as his or her potential for
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positive change. This takes place through workinith vothers, acquiring new skills and
knowledge and active participation in the econoraaxgial and political development of their

economy (Burkey 2002: 35-36).

UGANET is has also proved its ability in providinchild friendly legal aid services.
Child-friendly legal aid is the provision of legal asarste to children in criminal, civil and
administrative proceedings that is accessible, aag®opriate, multdisciplinary,effective, and
that is responsive to the range of legal and sooegds faced by children and youth.
Child-friendly legal aid is delivered by lawyers and Aawyers who are trained in children’s
law and child and adolescent development, and whahle to communicate effectively with
children and their caretakers. International angiorgal conventions, declarations, and rules
contain references to states’ obligations to preveal assistance to children. These normative
instruments, however, are written in general teand generally do not discuss the unique
attributes and needs of child clients, nor thelskhat legal assistance providers must have in
order to effectively deliver chilftiendly legal aid. This paper focuses on the limktween
emerging research on child and adolescent develoipanel the importance of structuring legal
assistance schemes in ways that take into accbidten’s developmental immaturity and

their evolving capacities over the span of childh@dNICEF, 2010).

Core components of chiidiendly legal aid include issues of access, serdielivery and
quality control. An important part of this discumsiis how best to promote high quality,
developmentalappropriate and free legal assistance in the confedeveloping countries

that face significant financial and logistical deabes.

In its most distilled version, the term “chifdendly legal aid” refers to the right of a

child under the age of 18 to receive competengliimand developmentally appropriate legal
assistance in connection with a civil, criminalagiministrative proceeding in which the child’s
rights or interests are at stake. For purposesi®fpaper, a more comprehensive and

functional definition is: the provision of legal skstance to children that is accessible, age

appropriate, multidisciplinary, effective, and thatresponsive to the range of legal and social
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needs faced by children and youth. Child friendbgdl aid is delivered by lawyers and
nonlawyers who are trained in children’s law and claltl adolescent development, and who

are able to communicate effectively with childrew éheir caretakers(UNICEF, 2010)..

The term “ageappropriate” incorporates the key concept thaptiogision of legal

assistance must be sufficiently flexible to taki® iaccount a child’s evolving capacity and right
of participation over the course of childhood addlascence. The term “legal aid” is defined
broadly to include “legal advice, assistance, re@néation, education, and mechanisms for
alternative dispute resolution.” Under this expamslefinition, legal aid is not dependent on

a lawyer, includes communitgvel work, and incorporates traditional mechaniéonghe

provision of assistance (UNICEF, 2010).

HIV remains high among the national developmentndge priorities and, through the
multisectoral approach, all government sectorsuaged to effectively mainstream and scale-up
HIV/AIDS programmes in their respective constituesc Uganda AIDS Commission, is
committed to strengthen the coordination and mamegnt of the national response, monitor and
track the utilisation of all resources to ensurdueaaddition of HIV funding to national
development. Mainstreaming Gender, Sexual, ReptogduHealth and Rights will be crucial
and enable strategic positioning to address thengshena of high discordance rates, the
vulnerability of women and the observed increasiaw infections within marriage. Deepening
the response at Local Government level is expettetranslate into improved access and
utilisation of services and will result from bett@nd stronger governance and implementation
modalities, an enhanced role of the Ministry of dloGovernment, effective mainstreaming of
HIV in all sectors and strategic engagement ofIGaciety (UAC 2007). UGANET can partner
with Uganda AIDS Commission to ensure that theeinex government support for legal aid

services.

The poor and vulnerable often have very limitedealge of their rights and legal procedures
and this increases their suffering. According te Banish Institute for Human Rights (2011),
giving people knowledge that they have rights unttier law and how to exercise them gives

them confidence and empowers them to solve legdll@ms without recourse to the courts.
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It is no wonder that two beneficiaries of UGANE Vatved in this study recognised as a benefit
to their lives, the fact that UGANET legal aid matthem aware of their rights, so they were
enabled to defend those rights (Research data,)2BYZkeeping the violation of rights at bay,

they enable themselves and other people living tiW, to obtain what they are entitled to and
to enjoy their rights in the community.

According to Cameron (2009), countries and comnesiithat have made best progress in
combating the harsh effects of AIDS are those wimnetevorks of people living with HIV and
affected communities have known their legal and &umights and have been able to assert
them. Legal aid provided by UGANET has enabled feetiping with and affected by HIV to
assert their rights. By so doing, they have beéa @bimprove their quality of life.

The gap however in the contribution of legal aignprovement of quality of life is that many of
the people who need legal aid are neither awatkedf rights nor of the existence of UGANET
as a legal aid service providers (Research datb2)2@Without awareness of their rights, the
indigent will not seek to protect these rights. Ahthey are not aware of the existence of legal

aid service providers, they cannot access legal aid

From the research data, the dying of clients bejlasdce is obtained was cited as a challenge
that UGANET faced. This challenge could be blamedtlte slow justice process in Uganda
(Danish Institute for Human Rights, 2011). The #afor this could also be laid on the fact that
due to ignorance of where to go for help, victimhwiolations suffer for a long time before they
access legal aid. They arrive to the legal aid@kvorn out by the problem and soon die before
justice is obtained.
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5.3. Recommendations

Violations of human rights occur due to ignoranderights and ignorance of the law. It is
therefore recommended to Uganda’s Ministry of Etlocato include a basic course on human
rights and the law in the curriculum of primary asecondary schools. This will enable the
grooming of Uganda’s citizens in the respect aratqution of human rights of all persons. The
basic course in human rights could be incorporateSocial Studies (SST) in primary schools

and in General Paper (GP) in secondary schools.

UGANET should expand their legal protection andpsup services to include home visits by
Legal officers to beneficiaries who cannot raissgport costs to UGANET office to follow up
their cases. This will reduce the backlog of casefsfollowed up by beneficiaries. A clear
system of following up cases should also be pytlate. This will prompt those beneficiaries

who can afford to report to UGANET offices to foltaup their cases.

The ministry of finance should provide funds foe timplementation of the Domestic Violence
Act (DVA). The findings of the study show that feeen out of nineteen (73.7%) respondents
named domestic violence as a human rights violategistered or faced. This shows a high
incidence of domestic violence in the communit@se of the major challenges to addressing
domestic violence in communities is ineffective lerpentation of legal instruments that can
address the vice. The ineffective implementatiorthef law on domestic violence is linked to
resource constraints. In the different institutionandated by the DVA to address domestic
violence such as police, courts, health facilitiesd schools, there is limited funding or no
funding at all for domestic violence (Kasirye, 2D1Zhe provision of funds by ministry of

finance would enable mandated institutions to apgme perpetrators of domestic violence and

thereby reduce the incidence of human rights vimtatin the community.

Given that legal aid is such a necessary servicpdmsons living with and affected by HIV, and
given that findings from the study show that maronf this category of people are not aware of
the existence of legal aid service providers, iteilsommended to the advocacy department of

UGANET to raise awareness of their existence antbagndigent. This awareness raising could

71



be combined with community sensitisation on humghts in general and the rights of persons
living with and affected by HIV in particular. Byosdoing, UGANET will make their services

known to their target beneficiaries who are ignbirtheir existence.

International standards relevant for the provis@nlegal aid demand that governments of
countries take on a central role in providing legjdl to the poor and vulnerable (Danish Institute
for Human Rights, 2011). It is therefore recommehtteUganda’s Ministry of Justice to make

quality legal aid accessible for all poor and vuétine citizens in the country, and particularly for
persons living with and affected by HIV. Whereasnngovernmental organisations can be
limited from reaching the entire country, the Minysof Justice is better placed to work through
the already established judicial structures suchmagistrate’s courts to provide legal aid for the

indigent.

Uganda being a developing country implies that flmgdor social services such as legal aid
cannot be sufficient. It is therefore recommendeddnors interested in mitigating the effects of
HIV/AIDS, to consider funding legal aid for persoingng with and affected by HIV. Through

funding legal aid, Donors can contribute to the rowement of the quality of life of persons

living with and affected by HIV.

In order to expand their number of lawyers, itesammended to UGANET’s human resource
department expand its resource base and finance staff lawyers for the organisation. For
example, instead of relying exclusively on donarding, the organisation could carry out some
enterprise activities such as consultancies, apdatanvestments to generate income that will

finance the organisation’s non-profit activities.
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APPENDICES

APPENDIX I: QUESTIONNAIRE FOR UGANET LEGAL OFFICERS

Dear Respondent,

My name is Asio Angela Jemima Etochu, a studeblgainda Martyrs University pursuing a
Masters Degree in Development Studies. As a baguairement for the completion of the
programme, | am carrying out research on the tepiitled; An investigation of the contribution
of legal aid to the improvement of quality of lib& people living with and affected by HIV: the
case of Uganda network on law, ethics and HIV/AID&SANET)

You have been chosen because you are a legalraffreetly involved in the provision of legal
aid to UGANET clients. It is hoped that the infoioa that you will provide will be of great
importance to the researcher. The informationwoluprovide will be treated with utmost
confidentiality and will only be used for the pugeoof the study. Thank you.

SECTION A: Establishing the kind of complaints of human rightsviolations that UGANET

registers from persons living with and affected byHIV

1. What kind of human rights violations are commomgarted to UGANET by clients?

3. What is the approximate number of incidents of hmmights violations that UGANET

registers per month?



SECTION B: Examining the effects of UGANET interventions on the beneficiarie

1. Do you get feedback from beneficiaries after tikases have been concluded?
Yes Nd

2. What strategies do you use to follow up on cliexfter their cases have been concluded?

1. What changes have you noticed in the beneficiaflifes as a result of UGANET

interventions?

SECTION C:Assessing the challenges faced by UGANET in providj legal aid to persons
living with and affected by HIV

1. What challenges are faced by UGANET in providinggleaid to persons living with HIV?

2. What are the possible solutions that could helpdidress these challenges?
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Thank you

APPENDIX 1I: KEY INFORMANT INTERVIEW GUIDE FOR UGANET LEGAL
OFFICERS

Dear Respondent,

My name is Asio Angela Jemima Etochu, a studeltgainda Martyrs University pursuing a
Masters Degree in Development Studies. As a bagugirement for the completion of the
programme, | am carrying out research on the tepiitled; An investigation of the contribution
of legal aid to the improvement of quality of lié& people living with and affected by HIV: the
case of Uganda network on law, ethics and HIV/AIR&SANET)

You have been chosen because you are a legalraffreetly involved in the provision of legal
aid to UGANET clients. It is hoped that the infotioa that you will provide will be of great
importance to the researcher. The informationwoluprovide will be treated with utmost
confidentiality and will only be used for the pugeoof the study. Thank you.

Part T Establishing the kind of complaints of human rightsviolations that UGANET

registers from persons living with and affected byHIV

1. What kind of human rights violations are comnyaelported to UGANET by clients?
2. Who are the most common perpetrators of hunggntsriviolations?

3. What is the level of reporting of human righislations to UGANET?
Part 2: Examining the effects of UGANET interventions on the beneficiarie
1. Do you get feedback from beneficiaries after tikases have been concluded?

2. What strategies do you use to follow up on cliexftsr their cases have been concluded?
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3. What changes have you noticed in the beneficiatifs as a result of UGANET

interventions?

Part 3:Assessing the challenges faced by UGANET in provialy legal aid to persons living
with and affected by HIV

1. What challenges are faced by UGANET in providinggleaid to persons living with HIV?

2. What are the possible solutions that could helpdaress these challenges?

Thank you

APPENDIX 1lI: QUESTIONNAIRE FOR LC1 CHAIRPERSON

Dear Respondent,

My name is Asio Angela Jemima Etochu, a studeblgainda Martyrs University pursuing a
Masters Degree in Development Studies. As a baguirement for the completion of the
programme, | am carrying out research on the tepiitled; “An investigation of the
contribution of legal aid to the improvement of tityeof life of people living with and affected
by HIV: the case of Uganda network on law, ethied BIIV/AIDS (UGANET)”

You have been chosen because you are an LC1 Cisainpef an area where a beneficiary of
UGANET legal aid lives. It is hoped that the infation that you will provide will be of great
importance to the researcher. The informationwoluprovide will be treated with utmost
confidentiality and will only be used for the pugeoof the study. Thank you.

Part T Establishing the kind of complaints of human rightsviolations that UGANET

registers from persons living with and affected byHIV

1. Do human rights violations occur in your area eigdiction?

Yes N(
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2. What kind of human rights violations commonly expeced in their area?
a) Domestic Violencq |
b) Child Neglect [ ]
c) Violation of Property rights |:|
d) Violation of Inheritance rightsi:|

e) Others (Specify) |:|

4. Do community members report human rights violatitmgour office?
Yes No

5. Where else, do community members report humangigbtations, apart from the LC 1
office?

Part 2: Examining the effects of UGANET interventions on the beneficiarie

1. Do you know UGANET’s beneficiary?
Yes N

2. If yes, are you aware of the human rights violatiwet the beneficiary experienced?
Yes N(

3. Please comment on the life of the beneficiary as yave observed him/her in the

community.
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Part 3:Assessing the challenges faced by UGANET in provialy legal aid to persons living
with and affected by HIV

1. What challenges are faced by community membersaessing redress for human rights

violations in your community?

Thank you

APPENDIX 1V : KEY INFORMANT INTERVIEW GUIDE FOR LC1 CHAIRPERSON

Dear Respondent,

My name is Asio Angela Jemima Etochu, a studeblgainda Martyrs University pursuing a
Masters Degree in Development Studies. As a bagugirement for the completion of the
programme, | am carrying out research on the tepiitled; An investigation of the contribution
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of legal aid to the improvement of quality of lié& people living with and affected by HIV: the
case of Uganda network on law, ethics and HIV/AIR&SANET)

You have been chosen because you are an LC1 Cisairpef an area where a beneficiary of
UGANET legal aid lives. It is hoped that the infaton that you will provide will be of great
importance to the researcher. The informationwiluprovide will be treated with utmost
confidentiality and will only be used for the pugeoof the study. Thank you.

Part T Establishing the kind of complaints of human rightsviolations that UGANET

registers from persons living with and affected byHIV

1. Do human rights violations occur in your areguofdiction?

2. What kind of human rights violations commonlyexenced in their area?

3. Who are the most common perpetrators of hunggntsriviolations in the area?

4. What is the level of reporting of human righislations in your community?

5. Where else, do community members report humginisriviolations, apart from the LC 1

office?

Part 2: Examining the effects of UGANET interventions on the beneficiarie

4. Do you know UGANET'’s beneficiary?
5. Are you aware of the human rights violation tha bieneficiary experienced?

6. Have you noticed any change in the life of the fieray in the recent past?

Part 3:Assessing the challenges faced by UGANET in proviatj legal aid to persons living
with and affected by HIV

3. What challenges are faced by community memberseessing redress for human rights
violations in your community?
4. What recommendations do you have for actors likeANET to improve their services?

Thank you
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APPENDIX V: QUESTIONNAIRE FOR UGANET LEGAL AID CLIENTS

Dear Respondent,

My name is Asio Angela Jemima Etochu, a studeltgainda Martyrs University pursuing a
Masters Degree in Development Studies. As a baguirement for the completion of the
programme, | am carrying out research on the tepiitled; An investigation of the contribution
of legal aid to the improvement of quality of lié& people living with and affected by HIV: the
case of Uganda network on law, ethics and HIV/AID&SANET)

You have been chosen because you are a benefdibf@ANET legal aid who has expressed
willingness to participate in this research. lh@ped that the information that you will provide
will be of great importance to the researcher. iffiemation you will provide will be treated
with utmost confidentiality and will only be usear fthe purpose of the study. Thank you.

SECTION A: Bio data(Optional)
Name: (Optional) ... e

Area Of RESIHENCE. ... it e e e e
Sex (Tick appropriate)

Male Fema|

Marital Status (Tick the appropriate)

Single Married

Age: (Please tick the appropriate)

16-18 18-24 26 — 36 and abov

Education Level attained

Primary Secondd Tertid University Other (Spsggi

SECTION B: Establishing the kind of complaints of human rightsviolations that
UGANET registers from persons living with and affeted by HIV

1. Have you ever experienced any human right vaian your life?
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Yes N(

2. If yes, what kind of human right violation hay@u experienced? (Tick appropriate box)
a) Domestic Violencq |

b) Child Neglect [ ]

c) Violation of Property right|:|

d) Violation of Inheritance rightD

e) Others (Specify) |:|

4. Have you ever reported the human rights viotetipou experience(d)?
Yes No

5. If yes, where did you report the human rightdations you experience(d)?

SECTION C: Examining the effects of UGANET interventions on the beneficiarie

1. Have you ever received legal aid from UGANET?

Yes N(

2. If yes, when did you receive legal aid from UGANET?

2008 2009 201 201
3. What did UGANET do in response to the human rigig$ation that you reported?

4. Was UGANET’s response helpful to you?
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Yes No

5. If yes, what change did UGANET’s support bring tuylife?

SECTION D: Assessing the challenges faced by UGANET in providy legal aid to persons
living with and affected by HIV

1. Did you face any challenges in the process of attgsupport from UGANET?
Yes No

2. If yes (above), what challenges did you face?

3. Were your expectations at the time of reportindjlifetd by UGANET?
Yes N

4. What more would you have liked to receive in forfrsopport from UGANET in relation to

the human right violation you reported?
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Thank you

APPENDIX VI:

1. UGANET Constitution
2. UGANET Strategic Plan

APPENDIX VIl : BUDGET ESTIMATE

DOCUMENTARY REVIEW GUIDE

ACTIVITY ITEM AMOUNT / UNIT COST | TOTAL COST
UNIT (UGX.) (UGX.)
Literature Review | Transport 5 Ways 5,000 25,000
Books 10 Books 30,000 300,000
Airtime 5 times 5,000 25,000
Sub-Total 350,000
Drafting Research Stationery Various 10,000 10,000
Instruments Cartridge 1 piece 90,000 90,000
Sub-Total 100,000
Data Collection Recorder batterie 3 pairs 10,000 0,000
Transport 5 Ways 10,000 50,000
Airtime 10 times 5,000 50,000
Sub-Total 110,000
Inflationary hedge 65,000
(10%)
GRAND TOTAL: 625,000
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APPENDIX VIl : WORK PLAN

ACTIVITY/MONTH

July to December 2011

January to July 2012

8 |9 |10

11

12

Proposal Writing

Drafting Instruments

Literature Review

Peer Review

Data Collection

Data Analysis

Report Writing

Rough Draft

Hard Draft
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